Unified Government Of Wyandotte County/ Kansas City, Kansas

The Unified Government’s Partial Consent Decree.
How we got here and what it all means.

Presenter: Misty Brown Senior Counsel
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CD History
Negotiating Strategy
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— Integrated Approach
— Financial Capability
Where We Are Now
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The UG’s System Profile

Miles of Sanitary Sewer

Miles of Combined Sewer
Miles Storm Sewer

Miles of Force Main

CSO Diversion Points
Permitted CSO Outfalls
Constructed SSO’s

Sanitary Sewer Pump Stations

Combined Sewer Pump
Stations

Major Treatment Facilities

Satellite Treatment Facilities

653
97
415
38
59
50
23
64
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The UG’s Customers Profile

UG Total Population

UG Service Population
Customers

Median Household Income
Latino Population

African American Population
Poverty Rate

Unemployment Rate

158,000
110,000
43,000

$33,200 -75% of National avg.

28%
27%
25%
10.4%
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Where UG Started

Concern that the EPA’s initial CD
required the UG to commit to the
solution before understanding the
problem or the cost.

“Regulatory Cookie Cutter”
— Cut & Paste from other CDs

* Insufficient consideration given to
affordability

* Insufficient consideration given to level
of service

* Insufficient consideration given to
political reality (commit in 120 days)




Negotiation Strategy

PROTECTING THE MIGHTY
MISSOURI

CSO!

Clean Solutions for Omaha

TKCM

WATER SERVICES =
DEPARTMENT

ST.)JOSEPH, MO

* Put together an
experienced team

* Legal, regulatory,
technical, water quality

* Leverage the experience
of other communities



UG’s Priorities
Reflect Wyandotte County’s values

Affordability

Regulatory
Compliance

Achieve
Multiple

Community
Benefits

Economic
Development

Sustainable




Integrated Approach

Integrated Overflow Control Plan (IOCP)

Obligations Priorities

Wet Weather CSO SSO MS4
Infrastructure Condition Capacity Preservation
Plants Nutrients Disinfection Solids

Integrated approach considers multiple regulatory obligations,

affordability flexibility to establish priorities and address highest
priorities first.



Financial Capability

Focus on Affordability

e Hardship Threshold
e Cost as % of MHI

e Typical Year Rainfall (CSS)
e Design Storm (SSS)

e Schedule Drives Rate Structure
e Rate Structure Defines Hardship



Financial Capability Litmus Test
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Environmental Justice

Highest Cost Impact on Poorest
Population

Poverty Level Un Employment MHI

UG 25% UG 10.4% G $33,200
KCMO 14% |KCMO 7.3% kcmo $53,400




Environmental Justice

Wyandotte Co, KS 96t of 98 Counties
Jackson Co, MO 68th of 114 Counties
City of St. Louis, MO 105t of 114 Counties
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UG’s Priorities

4. . p i Achieve Multiple Benefits
pak — Community Renewal

* Infrastructure
Investment

e Jobs
e Aesthetics

— Redevelopment

* Reverse Decline

— Sustainability




Where We Are Now

PCD - Partial Consent Decree

IN THE UNITED STATES DISTRICT COURT - D e a I S Wit h d eve I O p m e nt
DISTRICT OF KANSAS
of IOCP

— Requires modification
s after approval of IOCP

e Define capital program

UNITED STATES OF AMERICA, )
)
Plaintiff, )
)
V. )
)
UNIFIED GOVERNMENT OF )
WYANDOTTE COUNTY AND )
KANSAS CITY, KANSAS, )
)
and ; * Define schedule

)

)

)

)

THE STATE OF KANSAS,

Defendants.

L
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Where We Are Now

PCD Firsts

 KDHE joined UG as a defendant
* Nations first “Partial” CD

* No civil penalty

* No defined compliance date

* Negotiate Implementation Phase After
Agreement on IOCP



Where We Are Now

Integrated Overflow Control Plan

Develop Plans

e System Evaluation
SSO Control Plan
CSO LTCP

MS4 Program

Affordability
Analysis

Plan
Integration
o Affordability

e Level Of Service
e Schedule

Phase Il
Implementation

e Negotiated After
IOCP Approval

o Affordable

e Reasonable
Schedule

e New CD or PCD
Revision




Take Aways

Bring financial and political realities to the forefront
Articulate expectations-What you need and why
Each CD is unique-Resist the regulatory cookie cutter
An experienced team in important

Keep the political leadership informed

Negotiate like you own it

— Nobody wants to sue

— It doesn’t hurt to go on offence

Assign a consent order compliance officer PR
Commit to a deal, set the schedule



