The EPA Acting Administrator, Bob Perciasepe, signed the following proposed rule on July 15, 2013 and EPA is submitting it for
publication in the Federal Register (FR). While we have taken steps to ensure the accuracy of this version of the rule, it is not
the official version of the rule for purposes of public comment. Please refer to the official version in a forthcoming FR
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ENVIRONMENTAL PROTECTION AGENCY

40 CFR Parts 122, 123, 127, 403, 501, and 503
[EPA-HQ-OECA-2009-0274; FRL 9818-9]

RIN: 2020-AA47

NPDES Electronic Reporting Rule

AGENCY: Environmental Protection Agency (EPA)
ACTION: Proposed Rule

SUMMARY : EPA is proposing a regulation that would require electronic reporting for current
paper-based NPDES reports. This action will save time and resources for permittees, states,
tribes, territories, and EPA while improving compliance and providing better protection of the
Nation’s waters. The proposed Clean Water Act regulation would require permittees and
regulators to use existing, available information technology to electronically report information
and data related to the NPDES permit program in lieu of filing written reports. The proposal will
also allow better allocation and use of limited program resources and enhance transparency and
public accountability by providing regulatory agencies and the public with more timely,

complete, accurate, and nationally-consistent sets of data about the NPDES program and
potential sources of water pollution. The benefits of this proposed rulemaking should allow
NPDES-authorized programs in states, tribes, and territories to shift precious resources from data
management activities to those more targeted to solving water quality and noncompliance issues.
This in turn may contribute to increased compliance, improved water quality, and a level playing

field for the regulated community.
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Given the large scope of this proposal, EPA comtoitffer an additional opportunity for
transparency and engagement by publishing a sugplatmotice should we receive comments
on the proposed rule that require significant clean&tates, tribes, territories, permittees, and
other stakeholders can review and comment on ghglesmental notice. EPA plans to publish
the supplemental notice within 180 days after thielip comment period for this proposed rule

has closed.

DATES: Comments on this proposed action must be recaent before [INSERT DATE 90

DAYS AFTER DATE OF PUBLICATION IN THEFEDERAL REGISTER

ADDRESSES Submit your comments, identified by Docket ID Nid?A-HQ-OECA-2009-

0274 by one of the following methods:

* Federal Rulemaking Portal: http://www.regulationswg Follow the on-line instructions

for submitting comments.
* E-mail: docket.oeca@epa.goittention Docket ID No. EPA-HQ-OECA-2009-0274.

* Mail: Send the original and three copies of your commients.S. Environmental
Protection Agency, EPA Docket Center, Enforcemext @ompliance Docket, Malil
Code 28221T, 1200 Pennsylvania Avenue, NW, Wasbhimd2C 20460, Attention
Docket ID No. EPA-HQ-OECA-2009-0274. In additiohapplicable, please mail a copy
of your comments on the information collection pstons to the Office of Information
and Regulatory Affairs, Office of Management andiget (OMB), Attn: Desk Officer

for EPA, 725 17th St. NW, Washington, DC 20503.

» Hand Deliver:Deliver your comments to: EPA Docket Center, EPAS?\Building,

Room 3334, 1301 Constitution Avenue, NW, Washingi@@, 20004, Attention Docket



ID No. EPA-HQ-OECA-2009-0274. Such deliveries anéyaccepted during the EPA
Docket Center’s normal hours of operation and specrangements should be made for

deliveries of boxed information.

Instructions: Direct your comments to Docket ID No. EPA-HQ-OER@BO9-0274. EPA’s

policy is that all comments received by the deadnll be included in the public docket without
charge, and may be made available onlinevatv.regulations.ggvincluding any personal
information provided, unless the comment inclugdsrimation claimed to be Confidential
Business Information (CBI) or other information fehich disclosure is restricted by statute. Do
not submit information that you consider to be ©Bbtherwise protected through
www.regulations.goer e-mail. Thevww.regulations.gowebsite is an “anonymous access”
system, which means EPA will not know your idenaitycontact information unless you provide
it within the body of your comment. If you sendexmail comment directly to EPA without
going throughwww.regulations.ggwour e-mail address will be automatically captuaad
included as part of the comment that is placetiénpublic docket and made available on the
Internet. If you submit an electronic comment, Bl@éommends that you include your name and
other contact information in the body of your conmtp@nd, if applicable, with any disk or CD-
ROM you submit. If EPA cannot read your comment ttuegechnical difficulties and cannot
contact you for clarification, EPA may not be atdeconsider your comment. Electronic files
should avoid the use of special characters andanyof encryption, and be free of any defects
or viruses. For additional information about EPAisblic docket, please visit the EPA Docket

Center homepage http://www.epa.gov/dockets/.

Docket: All documents in the docket are listed in tinew.regulations.goindex. Although

listed in the index, some information is not pulyliavailable,e.g, CBI or other information for



which disclosure is restricted by statute. Certdiver material, such as copyrighted material,
will be publicly available only in hard-copy. Pulllf available docket materials are available
either electronically invww.regulations.gowr in hard-copy at the Enforcement and Compliance
Docket in the EPA Docket Center, EPA West BuildiRgom 3334, 1301 Constitution Avenue,
NW, Washington, DC, 20004. The Public Reading Ri®open from 8:30 a.m. to 4:30 p.m.,
Monday through Friday, excluding legal holidayseThalephone number for the Public Reading
Room is (202) 566-1744, and the telephone numlvgh&Docket for the Office of Enforcement
and Compliance Assurance (OECA) is (202) 566-1&itket visitors are required to show
photographic identification, pass through a megétkdtor, and sign the EPA visitor log. All
visitor bags are processed through an X-ray madmdeare subject to search. Visitors will be
provided an EPA visitor's badge that must be vesed all times in the building and returned
upon departure. The “User Guide to the DocketherNPDES Electronic Reporting Rule [DCN
0010]” is document that provides easy to followtiastions on how to access documents

throughwww.regulations.gav

FOR FURTHER INFORMATION CONTACT: For additional information, please contact
John Dombrowski, Director, Enforcement Targetind &ata Division, Office of Compliance
(mail code 2222A), Environmental Protection Agert300 Pennsylvania Avenue, NW.,
Washington, DC, 20460; telephone number: (202) ®682; e-mail address:

dombrowski.john@epa.gov

SUPPLEMENTARY INFORMATION:
How is this document organized?

The outline of this notice follows the followingrfoat:



. General Information

II. Background

lll. Purpose and Needs

IV. Discussion of Key Features of This Rule

V. Matters for Which Comments Are Sought

VI. Outreach

VII. Non-Monetary Benefits and Economic Analysis

VIIl.Statutory and Executive Order Reviews
General Information

A. Executive Summary

1. Purpose of the Regulatory Action

Pursuant to the Clean Water Act (CWA), 33 U.S.(R118t. seq., the U.S. Environmental
Protection Agency (EPA) is proposing the Nationallilrant Discharge Elimination System
(NPDES) Electronic Reporting Rule. The proposed mabuld substitute electronic reporting for
paper-based reports, and over the long term saneeand resources for permittees, states, tribes,
territories, and EPA while improving compliance dredter protecting the Nation’s waters. The
proposed rule would require permittees and regiddtouse existing, available information
technology to electronically report information astata related to the NPDES permit program in

lieu of filing written reports.



The purpose and need for the proposed rule wasnimed in the development of the
Clean Water Act Action Plan. Announced by EPA Adistirator Lisa Jackson in October 2009,
the Plan was a collaborative effort by EPA andesgamivironmental agencies to explore
opportunities to improve water quality by emphasizand adopting new approaches that will
improve how the NPDES permitting and enforcemeag@am is administered. The goals of the
Plan include improving transparency of the informabn compliance and enforcement
activities in each state, connecting this informatio local water quality, and providing the
public with real-time, easy access to this infoioratThe proposed NPDES Electronic
Reporting Rule would make achievement of thesesgoassible through the use of available
technology to electronically report facility looaial and operational data, and discharge,

monitoring, compliance, and enforcement data.

Historically, EPA and NPDES-authorized states Haeesed on the largest or “major”
facilities as a way of prioritizing resources farpitting, enforcement and data reporting to
EPA. Over time, there has been a growing recognttiat other sources also impact water
guality. Storm water discharges, concentrated drfieaing operations, mines, and raw sanitary
sewage overflows are all significant contributarsviater quality impairment but are not
currently considered “major” facilities under th®€NES program. The proposed rule improves
data quality for major and nonmajor facilities, réffey providing the states, tribes, territories, and
EPA with more complete and comparable data on stanbal majority of NPDES permittees,

and allowing targeted action to address the biggastr quality problems.

EPA is proposing this rule under CWA sections 10B®4(i), 308, 402, and 501. EPA
notes that the Congressional Declaration of gaadspalicy of the CWA specifies, in CWA

section 101(f), “It is the national policy thattttee maximum extent possible the procedures



utilized for implementing this chapter shall encge the drastic minimization of paperwork and
interagency decision procedures, and the bestfisseadable manpower and funds, so as to

prevent needless duplication and unnecessary dafajslevels of government.”

Implementation of information technology that issna common part daily life is an
important step toward reaching these aspirationsriplementation of the CWA. EPA is
proposing this rule under the authority of CWA s&t304(i) that authorizes EPA to establish
minimum procedural and other elements of Statenarag under section 402, including
reporting requirements and procedures to makenrdton available to the public. In addition,
EPA is proposing this rule under section 308 ofGWéA. Section 308 of the CWA authorizes
EPA to require information to carry out the objeet of the Act, including sections 301, 305,
306, 307, 311, 402, 404, 405, and 504. Sectionod@fze CWA establishes the NPDES permit
program for the control of the discharge of polhisainto the nation’s waters. EPA is proposing
this rule under CWA sections 402(b) and (c), whietpire each authorized state, tribe, or
territory to ensure that permits meet certain sariiste requirements, and provide EPA
information from point sources, industrial usersj authorized programs in order to ensure
proper oversight. Finally, EPA is proposing to msshis rule under the authority of section 501
of the Act, authorizing EPA to prescribe such ratjohs as are necessary to carry out provisions

of the Act.

2. Summary of the Major Provisions

This proposed rule would require that reports suiehin writing now (i.e., Discharge
Monitoring Reports (DMRSs), Notices of Intent to chigrge in compliance with a general permit,
other general permit waivers, certifications, antiaes of termination of coverage, and program

reports) be submitted electronically by NPDES-péedifacilities to EPA through the National
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Environmental Information Exchange Network or te #uthorized state, tribe, or territory
NPDES program. Importantly, while the proposed alilanges the method by which
information on NPDES notices of intent for coverageler general permits, facility discharges,
monitoring of compliance, facility reports, and erdement responses is provided (i.e.,
electronic rather than paper-based), it does moease the amount of information required from

NPDES-permitted facilities under existing regulaso

States, tribes, and territories that are authori@echplement the NPDES program are the
sources of certain key information regarding trgulated facilities. For example, states have
facility information from NPDES permit applicationsermit information including outfalls,
limits, and permit conditions, compliance deternimrainformation including that from
inspections, and enforcement response informati¢mder this regulation, NPDES permitting

authorities are required to share this informagtactronically with EPA.

To promote transparency and accountability, EPAnds to make this more complete set
of data available to the public, providing commigstand citizens with easily accessible
information on facility and government performan8ech data provides a powerful incentive to
improve performance by giving government, permsfesd the public ready access to
compliance information. This can serve to elevagimportance of compliance information and
environmental performance within regulated entjtmsviding opportunity for them to quickly
address any noncompliance.. It opens the oppoyttoritwo-way communication between
authorized NPDES programs or EPA and regulateditfesito immediately address data quality
issues and to provide compliance assistance orotdlez action when potential problems are
identified. Complete and accurate data also witiva[EPA to compare performance across

authorized programs.



Key provisions of this proposed rule are identifiedhe implementation schedule in
Table IV.3 of the preamble. These include theiprielary indication of the anticipated initial
recipient of the NPDES program data, NPDES inforomasubmission from states, tribes, and
territories regarding their implementation actiej program and permit changes, and NPDES
information submission electronically from reguthftacilities for their discharge monitoring
reports, notices of intent, general permit waivegstifications, or notices of termination, and

program reports.

Given the large scope of this proposal, EPA comtoitffer an additional opportunity
for transparency and engagement by publishing plemental notice should we receive
comments on the proposed rule that require sigmfichanges. EPA plans to publish the
supplemental notice within 180 days after the pubtimment period for this proposed rule has

closed.
3. Costs and Benefits

To fully implement this regulation, there will baitial investment costs associated with
needed changes to information technology and imfretsire. EPA plans to develop NPDES
electronic reporting tools, or states may choos@tetheir resources to develop their own such
tools while meeting the regulatory requirementd@fCFR 3, 40 CFR 122.22, and 40 CFR 127.
EPA is committed to working with the states, tribasd territories to develop their electronic

databases and capabilities in a cost-effective erann

The cost of implementing the proposed rule in trst four years after the effective date
is approximately $50.6 million. The cost is estiathto drop to $2.9 million per year after that

time period, when all regulated facilities will benverted to electronic reporting. However, two



years after rule promulgation, annual savings greattweigh annual costs, by approximately

$29 million per year.

EPA anticipates that the proposed rule will save@ydor states, tribes, and territories as

well as EPA and NPDES permittees, while resultmg more complete, accurate, and

nationally-consistent set of data about the NPDEfgnam. By the fifth year of implementation,

the anticipated savings for the states is $28.8aminnually; for the permittees, $1.2 million

annually; and for EPA, $0.7 million annually.

Year EPA Headquarters EPA Regions States Permittee
0 $4,440,000 $0 $0 $0
1 $920,000 $200,000 $19,820,000 $17,570,000
2 $880,000 $340,000 $2,720,000 $250,000
3 $850,000 $300,000 $1,820,000 $470,000
4 $820,000 $290,000 $1,760,000 $0
5 $800,000 $280,000 $1,710,000 $0
6 $780,000 $270,000 $1,660,000 $0
7 $750,000 $270,000 $1,610,000 $0
8 $730,000 $260,000 $1,570,000 $0
9 $710,000 $250,000 $1,520,000 $0

10 $690,000 $240,000 $1,480,000 $0

Year EPA Headquarters EPA Regions States Permittee
0 $0 $0 $0 $0
1 $0 ($700,000) ($12,600,000) ($300,000)
2 $0 ($800,000) ($30,800,000) ($1,300,000)
3 $0 ($800,000) ($30,600,000) ($1,200,000)
4 $0 ($800,000) ($29,700,000) ($1,200,000)
5 $0 ($700,000) ($28,900,000) ($1,200,000)
6 $0 ($700,000) ($28,000,000) ($1,100,000)
7 $0 ($700,000) ($27,200,000) ($1,100,000)
8 $0 ($700,000) ($26,400,000) ($1,100,000)
9 $0 ($700,000) ($25,600,000) ($1,000,000)

10 $0 ($600,000) ($24,900,000) ($1,000,000)

The electronic submittal of data may result in ioyad water quality and will result in

significant cost savings for the states, as welaasngs for the permittees, tribes and EPA, when

the rule is fully implemented. The proposal wikalreduce the reporting burden currently borne
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by the states, improve overall facility complianakow better allocation and use of limited
program resources, and enhance transparency ahd getountability by providing the public

with timely information on potential sources of e@apollution.

Other anticipated benefits for the proposed rubduithe efficiencies and reduced costs of
processing paper forms, improved quality and acyuoéthe data available to regulatory
agencies and the public, more timely and expandedfithe data to identify, target, and address
problems, quicker availability of the data for uaed increased accessibility and transparency of
the data to the public. These benefits should aNB®MDES-authorized programs in states, tribes,
and territories to shift precious resources frotaaaanagement activities to those more targeted
to solving water quality and noncompliance isstéss in turn may contribute to increased

compliance, improved water quality, and a leveyjig field for the regulated community.

The proposed rule will also lighten the reportingden currently placed on the states.
Upon successful implementation, the proposed raleldvprovide states with regulatory relief
from reporting associated with the Quarterly Nomr(pbance Report (QNCR), the Annual Non-
Compliance Report (ANCR), the Semi-Annual StatadtBummary Report, and the biosolids

information required to be submitted to EPA annuhbli} states.

B. Does this action apply to me?

Entities potentially affected by this action woundlude all NPDES-permitted facilities,
whether covered by an individually-issued permibgpma general permit, industrial users located
in cities without approved local pretreatment pevgs, and governmental entities that have
received NPDES program authorization or are implamg portions of the NPDES program in

a cooperative agreement with EPA. These entitiaddvioclude:
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Category

Examples of regulated entities

NPDES-permitted facilities

Facilities seeking coverage under NPDES
general permits

Industrial users located in cities without
approved local pretreatment programs

State and territorial government

Tribal government..................o i,

Publicly-owned treatment works (POTW)
facilities, treatment works treating domestic
sewage (TWTDS), municipalities, counties,
stormwater management districts, state-
operated facilities, Federally-operated
facilities, industrial facilities, construction
sites, and concentrated animal feeding
operations (CAFOs).

Stormwater management districts, construction

sites, CAFOs, publicly-owned treatment wor
(POTW), treatment works treating domestic
sewage (TWTDS), municipalities, counties,

stormwater management districts, and statet

operated facilities.

Industrial facilities discharging to POTWs and

for which the designated pretreatment Contr
Authority is EPA or the authorized state, trib
or territory rather than an approved local
pretreatment program.

States and territories that have received
NPDES program authorization from EPA, th
are implementing portions of the NPDES
program in a cooperative agreement with ER
or that operate NPDES-permitted facilities.

Tribes that have received NPDES program
authorization from EPA, that are implementi
portions of the NPDES program in a
cooperative agreement with EPA, or that
operate NPDES-permitted facilities.

ks

ol

o
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Federal facilities with a NPDES permit and
EPA Regional Offices acting for those states,
tribes, and territories that do not have NPDES
program authorization or that do not have
program authorization for a particular NPDES
subprogramé.g, biosolids or pretreatment).

Federal government .................coe v vnnnen.

This table is not intended to be an exhaustivelist rather provides readers with some
examples of the types of entities likely to be tatpd by this action. Other types of entities not

listed in this table may also be regulated.
C. What Should | Consider as | Prepare Comments for ER?

You may find the following suggestions helpful whaeparing your comments to EPA

on this preamble and proposed rule:

To ensure proper receipt by EPA, identify the appete docket identification number
(found in the Addresses section of thRisderal Registenotice) in the subject line on the

first page of your comments or response.

* To help ensure that your submission is routed ctyreon the first page of your
submission, provide the name of the proposed dats of thé=ederal Registenotice;
and theFederal Registecitation .9, ___ [volume number] FR ___ [page number])

related to your comments or response.

» Clearly identify those sections of the preambléherproposed rule on which you are

commenting.
* Explain why you agree or disagree, and explain ygews as clearly as possible.
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Describe clearly any assumptions that you usedoasia for your comments.

Provide any technical information and/or data fftat used to support your views.

If you provide any estimate of potential economicdens or costs, please carefully
consider the information provided in the preambléhis proposed rule, particularly in
Sections VII (Non-Monetary Benefits and Economicahsis), VIIILA (Regulatory
Planning and Review), VIII.C (Regulatory Flexibjliact), and IV.D (Data

Considerations), and provide detailed explanatairisw you arrived at your estimate.

Provide specific examples to illustrate your comtaem concerns.

Clearly identify preferred options and, if applitgloffer feasible alternatives that will

effectively meet the same goals.

Submit your comments as directed in the Addressetsos of thiscederal Register

notice before the comment period deadline idemtifirethe Dates section of this notice.
I. Background

D. Definitions

Approval Authority The Approval Authority is responsible for authaing and overseeing
approved local pretreatment programs and is defimd® CFR 403.3(c) as the: “Director in an
NPDES State with an approved State pretreatmegtgmoand the appropriate Regional
Administrator in a non-NPDES State or NPDES Statbout an approved State pretreatment

program.”

Authorized state, tribe, or territanputhorized states, tribes, and territories (“authed states”

or “authorized programs”) are governmental entitieg have applied for and received
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authorization from EPA to issue permits, implemeanig enforce the NPDES program. EPA
authorizes state, tribal, or territorial NPDES peogs to administer NPDES programs under
state, tribal, or territorial law after EPA det@nes that the state, tribal, or territorial program
meets the requirements of CWA § 402(b) and confamtis NPDES program regulations at 40
CFR part 123 issued by EPA under CWA § 304(i)(®m8 states are authorized to implement
the basic NPDES program but have not received aatimn to implement other NPDES
subprograms (e.g., pretreatment, biosolids prografes the following EPA webpage for a

listing of authorized NPDES programs: http://cfppa.gov/npdes/statestribes/astatus.cfm.

Batch data entryThe electronic transfer of large amounts of diaten one location (such as a

state database) to another data system in a f@ongbatible with the recipient data system. In
more technical terminology as it applies to thisgmsed rule, batch data entry in the NPDES
part of the Integrated Compliance System (ICIS-NBPIs the transmission of eXtensible
Markup Language (XML) data files through a CenbBata Exchange (CDX). In the Permit
Compliance System (PCS), defined below, batch elatiey occurred via upload of fixed format

data files to the mainframe.

Biosolids The organic materials (sewage sludge) resulting layproduct from the treatment of
domestic and industrial sewage in a municipal weater treatment facility. Sewage sludge is
defined in more detail at 40 CFR 503.9(w). As dedin the NPDES program, the relevant
biosolids (sewage sludge) regulations are contamd@ CFR 501 (State Sludge Management
Program Regulations) and in 40 CFR 503 (Standardhé Use or Disposal of Sewage Sludge).
The key NPDES-permitted facilities covered underlfosolids requirements are generally

referred to as Treatment Works Treating Domestigage (TWTDS).
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Category | noncompliancé&nder 40 CFR 123.45 (a)(2)(ii), the following tasces of

noncompliance by major dischargers are consideeteg0ry | noncompliance: (1) violations of
conditions in enforcement orders (except complissatedules and reports); (2) violations of
compliance schedule milestones for starting con8tm, completing construction, and attaining
final compliance by 90 days or more from the ddtéhe milestone specified in an enforcement
order or a permit; (3) violations of permit effludimits that exceed those specified in Appendix
A to 40 CFR 123.45 “Criteria for Noncompliance Repw in the NPDES Program;” and (4)

failure to provide a compliance schedule reporfifoal compliance or a monitoring report.

Combined sewer overflow (CSOphis is a discharge from a combined sewer systieanpoint

prior to the POTW [as defined in 40 CFR 403.3(@)$0s are point sources subject to NPDES
permit requirements including both technology-baaed water-quality-based requirements of
the CWA. CSOs are sewage overflows from sewer gysteherwise conveying domestic waste,
industrial waste, debris, and stormwater to theinipal wastewater treatment plant for
treatment. During periods of heavy rainfall or snosit, these combined sewer systems (CSSs),
numbering fewer than 800 in the nation, can overfi various points in the sewage system,
discharging a combination of untreated sewage sindl waste, and stormwater into nearby

water bodies.

Control Authority The Control Authority is responsible for oversgpcompliance by Industrial

Users of municipal sewer systems and is defineDi€FR 403.3(f): “(1) The POTW if the
POTW's Pretreatment Program Submission has be&owagapin accordance with the
requirements of 8403.11; or (2) the Approval Auttyaf the Submission has not been

approved.”
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Core dataThe subgroup of critical, and therefore requildBDES information associated with
facility, permit, compliance monitoring, and enfencent data types common to all NPDES-
regulated facilities. Other “non-core” informatispecific to NPDES subprograms (such as
concentrated animal feeding operations, stormwhtesplids, pretreatment, sewer overflows,

etc.) would also be required to be submitted ed@atally under the proposed rule.

Data elementA specific field or column where data is entenath ithe national NPDES data

systems, ICIS-NPDES, or PCS. For example, the NPRE®It number is a data element.

Direct data entryEntry of data by use of a keyboard into a recipdata system. For example,

when a state or EPA regional office uses PCS &H18PDES as its primary NPDES program

management system, employees enter data diretlyhat data system.

Direct user stateAn authorized state which uses or will be usi@GSFNPDES to manage the
NPDES program rather than using a state-desigrn@adsglatem. Direct users enter data into
ICIS-NPDES using their computer keyboard and a larelvser. All states that had formerly

been direct users of PCS have had their data remjtatICIS-NPDES.

Director. This term generally refers to the NPDES perngt@uthority. As defined in 40 CFR
122.2, “the Regional Administrator or the Stateddtor, as the context requires, or an authorized
representative” (additional circumstances are désxribed in that definition). As defined in 40
CFR 403.3(g), “the term Director means the chiehistrative officer of a State or Interstate
water pollution control agency with an NPDES perpndgram approved pursuant to section

402(b) of the Act and an approved State pretredtp@gram.”

Discharge Monitoring Report (DMRAs defined in 40 CFR 122.2, a Discharge Monitgrin

Report “means the EPA uniform national form, inehgdany subsequent additions, revisions, or
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modifications for the reporting of self-monitoringsults by permittees.” The term “eDMR”

refers to a DMR that is electronically submittedebMPDES-regulated facility.

Effluent limitatiort Defined in 40 CFR 122.2 and CWA section 502(Xl)jamy restriction

imposed by the Director on quantities, discharges;aand concentrations of pollutants which
are discharged from point sources into waters @lthited States, the waters of the contiguous

zone, or the ocean.”

ICIS-NPDES The Integrated Compliance Information SystentherNational Pollutant
Discharge Elimination System program (ICIS-NPDES)me of EPA’s two existing NPDES
national data systems, designed as an effort teemae and eventually replace its predecessor
system, the Permit Compliance System (PCS). Th®-NIPDES system is currently operational
and, as of December 2012, contains NPDES informdtinall 50 states, 10 EPA regions, 19
territories, and 2 tribes. All States have hadrthtDES data migrated from PCS into ICIS-
NPDES. EPA plans to decommission PCS by the thuadtgr of the federal fiscal year 2013

(April = June 2013).

Major facility: According to the definition at 40 CFR 122.2, gondacility means “any NPDES
‘facility or activity’ classified as such by the enal Administrator, or, in the case of ‘approved
State programs,’ the Regional Administrator in cocfion with the State DirectorFor a
municipal facility, a major facility has a desigow of 1 million gallons per day or more, a
service population of 10,000 or greater, or a $icgmt impact on water quality; industrial
facilities are considered major facilities basedcaaiating system that allocates points against

various factors including flow, pollutant loadingsyd water quality factors.

NetDMR: A nationally-available electronic reporting towlitially designed by states and later

adapted for national use by EPA, which can be byadPDES-regulated facilities to submit
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discharge monitoring reports (DMRSs) electronicatlyEPA through a secure Internet application
over the National Environmental Information Exchamdetwork (NEIEN). EPA can then share

this information with authorized states, tribes] &erritories.

Non-direct user staté\n authorized state that uses a software systher than ICIS-NPDES to

manage the NPDES program. These states also sdataito ICIS-NPDES to satisfy national
reporting responsibilities. These users are expdoteely heavily on electronic transfer (batch)
using EPA’s Central Data Exchange (CDX) and theBNEto submit information to EPA from

an existing state data system.

Nonmajor facility A facility in the universe of facilities regulateinder the NPDES program
that does not fall under the definition of “majaciiities.” Nonmajor facilities may also be

referred to as minor facilities.

NPDES The National Pollutant Discharge Elimination ®ystprogram. According to the
definition at 40 CFR 122.2 and CWA section 4025 iki“the national program for issuing,
modifying, revoking and reissuing, terminating, ntonng and enforcing permits, and imposing
and enforcing pretreatment requirements....” Undsrgiistem, wastewater dischargers must
apply to the permitting authority.€., EPA or authorized states, tribes, or territorfes)a permit

to discharge pollutants to U.S. waters; these geroointain specific conditions, reporting
requirements, and possibly monitoring requiremants applicable numeric or non-numeric

limits for particular pollutants.

Permit Compliance System (PC®CS was EPA’'s NPDES national data system fron2 188

December 2012. NPDES program data for all 50 staeEPA Regions, 19 territories, and 2
tribes is now available in EPA’s newer NPDES natiatata system, ICIS-NPDES. EPA plans

to decommission PCS by the third quarter of thefaldfiscal year 2013 (April — June 2013).
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Permit componentA group of ICIS-NPDES data elements which arecgpeto a permit for a

particular type of facility or NPDES subprograend, CAFOs, pretreatment, CSOs, Sanitary
Sewer Overflows (SSOs), biosolids, or municipalsafe storm sewer systems (MS4s)]. For
example, for a permitted facility that is a concated animal feeding operation (CAFO), the
permit component would be a CAFO and would inclseleeral permit data elements specific to

CAFOs, such as the type and number of animalsedathlity.

Point sourceAccording to the definition at 40 CFR 122.2 and/& section 502(14), any
discernible, confined and discrete conveyanceudinb but not limited to any pipe, ditch,
channel, tunnel, conduit, well, discrete fissuntainer, rolling stock, concentrated animal
feeding operation, vessel, or other floating chiain which pollutants are or may be discharged.
This term does not include agricultural stormwaliescharges and return flows from irrigated

agriculture.

PretreatmentThe National Pretreatment Program requires im@dlisthd commercial dischargers
to treat or otherwise control the pollutant levielsheir wastewater prior to their discharge,
usually to a POTW or discharge to treatment workating domestic sewage (TWTDS).
Pretreatment, as defined by 40 CFR 403.3(q), “méamseduction of the amount of pollutants,
or the alteration of the nature of pollutant praesrin wastewater prior to or in lieu of

discharging or otherwise introducing such pollusanto a POTW.” Sewage Sludddnder

CWA section 405 and EPA regulations at 40 CFR 503,%ewage sludge means any solid,
semi-solid, or liquid residue generated duringttkatment of domestic sewage in a treatment
works. Sewage sludge includes, but is not limitedolids removed during primary, secondary,
or advanced wastewater treatment, scum, septagabfgotoilet pumpings, Type Ill Marine

Sanitation device pumpings (33 CFR part 59), antena derived from sewage sludge. Sewage
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sludge does not include ash generated during theeration of sewage sludge or grit and

screenings generated during preliminary treatmedbmestic sewage in a treatment works.

Single event violationA violation of an NPDES permit or regulatory régment that is

observed or determined by the regulatory authaaity is distinct from violations that are
identified by the data system through comparisomfofmation. Examples of single event
violations include an unauthorized bypass or disgdaa violation detected during an inspection,
a narrative requirement of the permit not met kported on a DMR, or a pretreatment
implementation violation. Note: Effluent limit viaiions identified from DMR submission or
compliance schedule violations could be examplesystem-identified violations, as opposed to

single event violations.

System-required dat&ey data that must be entered into PCS or ICI®E® in order to submit

additional information, create a record, or proceethe next data entry screen.

Treatment works treating domestic sewage (TWTDSYTDSs include POTWs that discharge

to surface waters and "sludge-only" facilities.u&je-only” facilities include POTWs that do
not discharge their effluent stream to surface wgateut which do in many cases receive
discharges from industrial users and other sewlaglge preparers, such as composting

operations, which do not produce an effluent stream

Wet weather point sourceBoint sources that discharge as a result of pitation events, such

as rainfall or snowmelt. Wet weather point souioekide stormwater discharges from industrial
and municipal sites, discharges from CAFOs, bymassal overflows from CSSs and sanitary

sewer systems (SSSs).
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E. Acronyms

ACWA

m
(@)
I
O

m
0O
O
0]

Association of Clean Water Administrators [fornygthown as Association of

Water Pollution Control Administrators (ASIWPCA)]
Annual Noncompliance Report

Best Management Practice

Concentrated Animal Feeding Operation

Central Data Exchange

Code of Federal Regulations

Construction General Permit

Compliance Monitoring Strategy (October 17, 2007)
Cross-Media Electronic Reporting Regulation
Combined Sewer Overflow

Combined Sewer System

Clean Water Act

Discharge Monitoring Report

Enforcement and Compliance History Online
Environmental Council of the States

Electronic Discharge Monitoring Report
Enforcement Management System

Exchange Network Leadership Council
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Electronic Notice of Intent

U.S. Environmental Protection Agency

Federal Water Pollution Control Act, or Clean Waiet

Fiscal Year (Federal)

Integrated Compliance Information System

Information Collection Request

Industrial User

Low Erosivity Waiver

Multi-Sector General Permit

Municipal Separate Storm Sewer System

No Exposure Certification

National Environmental Information Exchange Netkvor

Net-based Discharge Monitoring Report

NPDES Noncompliance Report

Notice of Intent

National Pollutant Discharge Elimination System

EPA'’s Office of Enforcement and Compliance Assice

Office of Management and Budget

Permit Compliance System
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PIN Personal Identification Number

POTW Publicly-Owned Treatment Works

PRA Paperwork Reduction Act

QA/QC Quiality Assurance, Quality Control

QONCR Quarterly Noncompliance Report

RNC Reportable Noncompliance (according to EPA podicd guidance)
SEV Single Event Violation

SNC Significant Noncompliance (according to EPA pgland guidance)
SSL Secure Socket Layer

SSO Sanitary Sewer Overflow

SSS Sanitary Sewer System

TLS Transport Layer Security

TWTDS Treatment Works Treating Domestic Sewage

VGP Vessel General Permit
WENDB Water Enforcement National Data Base
XML eXtensible Markup Language

F. The Clean Water Act

The 1948 Federal Water Pollution Control Act (FWB@Ad subsequent amendments
are now commonly referred to as the Clean Wate{@@A). The CWA establishes a

comprehensive program for protecting and restosunmgnation’s waters. The CWA established
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the national pollutant discharge elimination sys{&\RDES) permit program to authorize and
control the discharges of pollutants to watershefWnited States (CWA section 402(a)). This
proposed electronic reporting rule, which is inteshdlo reduce resource burdens associated with
the paper-based system and increase the speeiy,caradl scope of information received by

EPA, the states, tribes, territories, and the pukelchoes the goals of CWA section 101(f).

EPA is proposing this rule under CWA sections 10B®4(i), 308, 402, and 501. EPA
notes that the Congressional Declaration of gaadspalicy of the CWA specifies, in CWA
section 101(f), “It is the national policy thatttte maximum extent possible the procedures
utilized for implementing this chapter shall encge the drastic minimization of paperwork and
interagency decision procedures, and the bestfiseadable manpower and funds, so as to

prevent needless duplication and unnecessary dalajslevels of government.”

Implementation of information technology that issna common part daily life is an
important step toward reaching these aspirationsriplementation of the CWA. EPA is
proposing this rule under the authority of CWA s&t304(i) that authorizes EPA to establish
minimum procedural and other elements of Statenarag under section 402, including
reporting requirements and procedures to makenmdtion available to the public. In addition,
EPA is proposing this rule under section 308 ofGWéA. Section 308 of the CWA authorizes
EPA to require information to carry out the objees of the Act, including sections 301, 305,
306, 307, 311, 402, 404, 405, and 504. Sectionod@fze CWA establishes the NPDES permit
program for the control of the discharge of polhitainto the nation’s waters. EPA is proposing
this rule under CWA sections 402(b) and (c), whietpire each authorized state, tribe, or
territory to ensure that permits meet certain sariiste requirements, and provide EPA

information from point sources, industrial usersg ghe authorized program in order to ensure
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proper oversight. Finally, EPA is proposing to msshis rule under the authority of section 501
of the Act, authorizing EPA to prescribe such ragjohs as are necessary to carry out provisions

of the Act.

G. National Pollutant Discharge Elimination System

As authorized by the Clean Water Act, the NPDE $nitgorogram protects the nation’s
waters by controlling the discharge of pollutamt® iwaters of the United States. Such
discharges are illegal unless authorized by an NPpé&mit. NPDES permits may be issued by
EPA or by a state, tribe, or territory authorizgdBPA to implement the NPDES program. As of
October 1, 2011, EPA has authorized 46 stateshanWitgin Islands to implement the basic
NPDES program as well as the general permits pnogaa of that same date, no tribe was
currently authorized to implement the NPDES progréhere are several subprograms of the
NPDES program that states, tribes, and territariag also receive authorization from EPA to
administer, including the pretreatment and theddids programs. As of October 1, 2011, 36
states are authorized to implement the pretreatpregram and eight states are authorized to

implement the biosolids program as part of the NBPpEogram.

NPDES permit authorization to discharge may be ipexunder an individual NPDES
permit, which is developed after a process initdig the facility submission of a permit
application (40 CFR 122.21), or under a general B8[Permit €.g, most oil and gas extraction
facilities, most seafood processors). See 40 CER28Pa)(2). Authorization to discharge under
a general NPDES permit typically occurs followitg tsubmission of a “notice of intent” (NOI)
by the facility seeking authorization to dischauyeler the permit (40 CFR 122.28(b)(2)) and

approval of that NOI by the permitting authorityildnission of a notice of intent is not required
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for specified types of discharges under certaicunirstances (40 CFR 122.28(b)(2)(v)).

Approximately 95 percent of NPDES-permitted souesregulated under general permits.

EPA has developed criteria to determine which sssishould be considered “major”
facilities. The distinction was made initially tesast EPA, states, tribes, and territories in 1sgtti
priorities for permitting, compliance, and enforearactivities. Historically, EPA has placed
greater priority on major facilities and has reqdiNPDES-authorized states, tribes, and
territories to provide more information about thdgehargers. The existing regulations establish
annual, semi-annual, and quarterly reporting reguoénts (some of which focused on major
facilities) that organize violation information,uf facilitating EPA’s assessment of the
effectiveness of authorized programs and EPA rediprogram activitiesg(.g, permitting,
compliance monitoring, and enforcement). This infation has guided EPA in the management
and oversight of program activitié$:or more background information regarding the NBDE

program,se®CN 0005.
H. Evolution of the NPDES Program

In order to support development of appropriate pielimits and conditions, issuance of
effective permits, compliance monitoring, and ajppiate enforcement actions, EPA has
developed policies, guidance, requirements, anéaapons to track, measure, evaluate, and
report on these efforts on a nationwide basis. Ghepast 25 years, these efforts, focused
primarily on major facilities, to establish sigdint pollutant controls have resulted in important

pollutant discharge reductions from traditional anaources.

! See 50 FR 34649.
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Although large municipal and industrial point s@gcontinue to be significant sources
of pollution, NPDES permits of smaller sources shibat these point sources also contribute
significant amounts of pollutants to our nationaevs. About 29,000 nonmajor facilities have
individual permits which have requirements simitathe permits for major facilities. As the
understanding of water quality issues has growauthiverse of regulated nonmajor sources has
also expanded. In order to efficiently manage tlosvghg universe of regulated facilities,
smaller sources are often regulated under generalits rather than individual permits. In many
cases, nonmajor facilities use pollutant controhsuges based on best management practices in
operational activities rather than on implementaté pollutant control technologies, which are
measured with numeric effluent limits on pollutdrgcharges. Several hundred thousand
nonmajor facilities are covered by NPDES generaints; therefore, the number of nonmajor
dischargers covered by general permits is veryelaompared to the number of major or
nonmajor dischargers covered by individual pernitee universe of nonmajor dischargers also
includes some large volume dischargexg(MS4s) that had not previously been regulated with

the same types of individual permits used to regulegscharges from major facilities.

The most recent state water quality assessmenttsepudmitted under CWA section
305(b) and compiled by EPA in the National Wateal@y Inventory Reports indicate the
growing significance and link between nonmajor searand impairments in water quality of
U.S. waters, particularly from precipitation-inddoar "wet-weather" point sources of

pollutants® These sources include discharges of stormwasercised with construction,

2The link provides access to the 2004 Water Quality Report to Congress, which was the last hard-copy
version of this report. Since 2004 these data are made directly via the ATTAINS database (link provided

at above site). The ATTAINS database provides state information showing the water quality impairments
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concentrated animal feeding operations (CAFOs),cuedflows from combined sewer systems
(CSSs) and sanitary sewer systems (SSSs). Stormavatbarges include a variety of pollutants,
such as sediment, oil and grease, chemicals, ntgrimetals, and bacteria. Discharges from
CAFOs often include bacteria, nutrients, organi¢terapathogens, and trace metals. Overflows
from combined and separate sanitary sewer systesesgsignificant threat to public health and
the environment due to high concentrations of ecteom fecal contamination, as well as
disease-causing pathogens. The pollution contoole/ét-weather sources are often best
management practices (BMPs) rather than traditiendtof-pipe controls. These wet-weather
sources are high priorities for the enforcement@mdpliance programs of EPA, states, tribes,

and territories and have been for over a decade.

In the past, states, tribes, and territories wetegenerally required to consistently report
information to EPA on most wet-weather sources.rdtoee, EPA and the public do not
currently have complete information on these adddl sources of pollution. Electronic
reporting provides an efficient and cost-effecedution to the problem of gaining access to this
data, and assists EPA, states, tribes, and teestor focusing their limited resources on
significant water pollution sources and serioudations, whether from major or nonmajor

facilities.

and the likely causes of impairments. In particular, “Urban-Related Runoff/Stormwater” ranks high

among the list of impairment causes. See: http://ofmpub.epa.gov/watersl0/attains nation cy.control
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Existing NPDES Program Requirements and Expectatios of the States,

Territories, Tribes, and NPDES-regulated Facilities

In the context of developing this proposed ruleAERS reviewed the existing NPDES
program reporting requirements and expectationgl@sified in existing statutes, regulations,
policy documents, and guidance documents) as thgly o states, tribes, and territories, and
NPDES-regulated facilities. For a detailed desmipbf these reporting requirements and

expectations, sd@CN 0006 and DCN 0007.

J. National NPDES Data Systems: PCS and ICIS-NPDES

Historically, EPA has used the Permit Compliancst&y (PCS), a national data system
developed in 1982, to support the NPDES progranofA3ecember 2012, all States have had
their NPDES data migrated from PCS into ICIS-NPD#S8,updated replacement NPDES data
system for PCS. EPA plans to decommission PCSdthilhd quarter of the federal fiscal year

2013 (April = June 2013).

The Integrated Compliance Information System (IG&)es as the repository for multi-
media facility, compliance, and enforcement datdatffederal level. ICIS-NPDES is the
incorporation of NPDES program-specific requirersanto ICIS. ICIS-NPDES ensures that the
NPDES information regarding major facilities renmgavailable, accessible, and in a nationally
consistent format for analyses. ICIS-NPDES alswides means to track and access nonmajor
NPDES information that was not historically avaikalm PCS (particularly regarding various
NPDES subprograms). For more background informatgarding PCS and ICIS-NPDES, see
DCN 0008. As of December 2012, ICIS-NPDES contdlRDES information for all 50 states,

10 EPA regions, 19 territories, and 2 tribes.
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II. Purpose and Needs
A. Purpose: What Would This Proposed Rule Do?

On October 15, 2009, EPA Administrator Lisa Jackaonounced an action plan focused
on the revitalization of the Clean Water Act NPD&E8Sgram, with an emphasis on compliance
and enforcement (“U.S. EPA Administrator JacksokeBaNew Steps to Improve Water

Quality,” DCN 0009). The goals of this Clean Wade&t Action Plan include:

Raising the bar for Clean Water Act enforcementguerance and ensuring a focus on

the most significant sources and the most seriamlaters threatening water quality;

* Improving performance in authorized states and BPAre EPA is the permitting

authority;

* Improving and enhancing the information availabtetloe EPA website regarding
compliance and enforcement activities in each stakee, and territory, showing

connections to local water quality where possiate]

* Providing public access to information in a ugexrdly format that is easily

understandable and useable. See DCN 0042.

Historically, EPA has relied on its EPA regionalicés and authorized NPDES programs
in states, tribes, and territories to submit tHermation in EPA’s national NPDES data systems.
As currently drafted, and subject to public comm#éns proposed rule would require, under the
authority of sections 304(i), 308, and 402 of tWA that the unique source of the NPDES
information electronically submit the informatiashentified in Appendix A to 40 CFR 127 to
EPA or the authorized NPDES program. Accordingsythe unique source of DMRs, NOls, and

program reports, for example, NPDES-regulatediteasiwould be required to electronically
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submit this information to EPA or authorized NPDEiSgrams. As reflected in this proposed
rule, EPA is considering requiring authorized statebes, and territories to electronically
submit information regarding NPDES implementatianlsas permit issuance, inspections,
violation determinations, and enforcement throughNational Environmental Information
Exchange Network. EPA, states, tribes, and tefeisowill use electronic reporting and*21
century information technology to increase the dpaecuracy, quality, and scope of the
information that EPA, states, tribes, and terrésyiregulated facilities, and the public receive on
permits, water pollution, and regulatory agencyoas implementing the NPDES permitting,

compliance, and enforcement program.

This proposed rule identifies essential NPDES itgesipecific information that EPA and
authorized programs need to receive electroni¢adiy NPDES-permitted facilities and
information that NPDES-authorized programs neesutamit to EPA. This information would be
submitted to EPA in a nationally-consistent marjner, using national data standards, in a
format fully compatible with the NPDES national @atystem (ICIS-NPDES currently), and

using consistent units of measure].

Under this approach to electronic reporting, EPArigosing to revise the existing
federal regulations addressing state, tribe, amdasy NPDES program requirements,
pretreatment, biosolids management, and other paN®DES subprograms (such as
concentrated animal feeding operations, stormwatet,sewer overflows) to change the mode
by which NPDES information is provided. EPA hasitifeed the following NPDES data types

for which electronic submission will be requiredrfr the NPDES-regulated facilities:

» Self-monitoring information as reported on Discleakgonitoring Reports (DMRs) for

major and nonmajor facilities (including subprogsaas appropriate), and similar self-
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monitoring pretreatment-related information subeditby industrial users located in
cities without approved local pretreatment progralfailities are already required to
report this information via paper reports. It alepresents the largest current reporting
burden on states as they are required to reparirtfirmation to EPA for major

facilities;

* General permit reports [Notice of Intent to be qede(NOI); Notice of Termination
(NOT); No Exposure Certifications (NECs); Low Enasy Waivers (LEWS)], which are
required for initial permit coverage, permit covggdermination, approval for permit
coverage, or permit exclusion. These reports wbaldubmitted electronically from
facilities in relation to coverage under a gen®faDES permit (rather than an

individually-issued NPDES permit);

* Sewer overflow event and bypass event reports@FWs or other sewerage systems
with CSOs, SSOs, or bypass events, as requiredebMPDES permit, and incidents of

noncompliance as required by 40 CFR 122.41 (1)(6);

* Annual or more frequent pretreatment reports franilities with approved local

pretreatment programs;
* Annual reports from CAFOs;
» Annual reports from NPDES-regulated biosolids gatees and handlers; and
» Annual reports (or less frequent reports as reduigethe permit) from MS4 permittees.

Existing federal regulations already require thiensission of each of these reports;

however, most of these reports are submitted oerp&s indicated in this proposed rule, EPA is
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considering requiring NPDES-regulated facilitiestibmit these reports electronically. The data

types associated with these reports are descnibgaater detail in Section IV.E.

Under the proposed rule, EPA would continue taiiregcertain NPDES information
from the authorized states, tribes, and territopasticularly information linked to the NPDES-
related implementation, compliance monitoring, antbrcement activities and responsibilities
of the states, tribes, and territories. The tydd$RDES information that EPA proposes to

require the NPDES-authorized states, tribes, amiioiees to report would include:

Facility and permit information for individuallyssied NPDES permits (much of this
information is already reported to EPA and residesational NPDES databases) and for

industrial users located in cities without approlezhl pretreatment programs;

* Information associated with general permits (gdheta be entered by states, tribes, and
territories once in the permit cycle, and whengbkamit is modified, and linked to

facility-submitted NOI information);
* Information regarding compliance monitoring andp@stion activities;
* Compliance determination information;
* Enforcement action information;

» Other NPDES information required to be submittegtbnically from permittees but
routed by the electronic reporting tools to théestatribes, or territories rather than to

EPA; and

» Other NPDES information covered by this proposee buit submitted by the permittee

to the state, tribe, or territory in paper form endn approved temporary waiver.
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Each of these NPDES data types to be submittedRYE$-authorized programs is
described in Section IV.F. In addition, upon thecgssful implementation of this rule and the
significant use of electronic reporting tools fabsission of NPDES information from
permittees and regulated entities, EPA would alan o phase out the state, tribe, and territory
responsibilities for several existing authorizedgram reporting requirements to EPA, including
those associated with: 1) the Quarterly Non-ComgkaReport (QNCR) regarding major
facilities (40 CFR 123.45(a)); 2) the semi-annuatistical summary report regarding major
facilities (40 CFR 123.45(b)); 3) the Annual Nongqairance Report (ANCR) regarding
nonmajor facilities (40 CFR 123.45(c)); and 4) #mmual authorized program biosolids reports
(40 CFR 501.21). Proposed changes to these regaoetijuirements are described in more detall

in Section 111.B.6 and Sections IV.F.5 of the prd=en
B. Need for the Proposed Rule

In the sections that follow, EPA presents inforrmatiegarding practical examples of the
feasibility of electronic reporting, the benefifsimproved NPDES program transparency, the

utility of NPDES information gathered, and the aukzges of a central data system.
1. Why Require Electronic Reporting?

As information technology has advanced, electrogporting of information, as well as
other electronic transactions, has become relgto@inmonplace in government, business, and
everyday life. Moving many of the NPDES prograngparting requirements to electronic

submission will likely provide significant benefitspecifically by:

» Saving permittees, states, tribes, territories,EERA time and money and freeing up

resources to tackle the most serious water poliygroblems;
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Improving water quality through a better basistéygeting of resources;

Improving facility compliance by creating a new a@rgess of a facility’s compliance
status for the facility, the regulated communibg public, and across all levels of

government;

Empowering the public by improving transparency anodountability through the
provision of more complete and accurate informa#ibaut sources of water pollution in

their communities;

Improving EPA-state relationships by focusing orfgrenance rather than on data

guality or completeness issues;

Improving the basis for decision-making by stated BPA due to more accurate, timely

and complete information about the NPDES programd; a

Enabling EPA, states, tribes, and territories titeb@levelop compliance monitoring

approaches to target the most serious problems.

Furthermore, these benefits will accrue sooneleifteonic reporting of NPDES

information is required, has significant nationahsistency, and happens in a timely manner.

Development and implementation of a consistenv&electronic reporting tools would

significantly help make required electronic repagtfeasible, practical, and cost-effective.

Electronic reporting implemented in some statessigsficantly improved its data

guality and data availability while reducing itsst@ Requiring electronic reporting is an

efficient way to achieve complete data on the e’pdNPDES regulated universe in an

efficient and cost-effective manner. Better natllyravailable information will help improve the

NPDES program overall.
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2. Feasibility of Electronic Reporting

Electronic reporting is not a new concept. Ideatfbelow are three practical examples
of the use of electronic reporting by or withinstate government (Ohio’s experience with
electronic DMRs); 2) federal government (the IntédiiRevenue Service); and 3) the regulated
community (an industry perspective). Additional ewdes [such as the U.S. Securities and
Exchange Commission’s Division of Corporate Finafregarding possible hardship exemptions
for electronic reporting), medical records, the itdRelease Inventory, recent EPA air rules, and

NetDMR] are described in Section VIl and DCN 0011.
a. Ohio’s DMR Case Study

A case study of the efforts of the Ohio Environna¢Rrotection Agency (Ohio EPA) to
require electronic reporting of DMRs highlights havwguccessful implementation of a
mandatory electronic reporting system can dramlticaprove the way a state, tribe, or
territory manages its NPDES progrdas of 2011, Ohio has achieved a 99 percent eleictron
reporting rate for DMRs. Ohio’s system uses elettroeporting to allow permittees to report
their discharge measurements quickly and easiipenThe automated compliance tools within
the state’s eDMR system inform permittees if tlisicharges exceed their authorized permit
limits or if there are data errors. As a resultpes have dropped by 90 percent (from
approximately 50,000 per month to 5,000 per morgiv)ng the Ohio EPA more accurate and
complete data. This improved data quality allowso®PA to better allocate its resources to
respond to significant noncompliance and wateriguebncerns, further improving Ohio’s

enforcement and compliance program.

3 EPA 305-F-10-001, see DCN 0011.
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Prior to use of its eDMR, Ohio EPA needed five-tuthe staff members to support the
DMR program. By switching to an eDMR program, hoeewhio EPA was able to shift its
staffing responsibilities to run the program withaay full-time staff members, effectively

redirecting its resources to address the most itapbwater pollution problems in Ohio.
b. Internal Revenue Service

The Internal Revenue Service (IRS) provides tayepagnd preparers the option of filing
their tax forms electronically. After a tax retusncomplete and signed by the appropriate
person, tax preparation software approved by ti&ftR electronic filing provides the necessary
instructions to electronically submit the returrdauthorize the filing via IRS e-file. During this
process, the electronic return data is convertexdtive format defined by IRS for electronic
filing. IRS-authorized e-file providers or taxpagenay transmit directly to IRS or use a third
party transmitter. Transmitters use the internétansmit electronic return data to the IRS
Modernized e-File system (MeF). MeF is a web-basatem that allows electronic filing of
corporate, partnership, exempt organization, amtsexax returns through the Internet. MeF
uses the widely accepted extensible Markup Lang(éljit) format and provides benefits
including more explicit identification of errorgdter acknowledgements, and an integrated

payment optiof.

In 2011, 79 percent of all individual Federal taturns were e-filed, a noticeable
increase over prior years. Both preparer and selbgred e-file rates increased, which IRS

officials attributed to different factors. IRS afifals said an e-file mandate was one key factor in

* See: http://www.irs.gov/efile/article/0,,id=14636@.html
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the growth of preparer e-filing. Several prepasds® noted that they now find that e-filing helps

their business—for example, by reducing the timeded to file returns (see DCN 0012).

C. Industry Perspective: Integration with Environmental Management
Systems

In recent years, environmental management softa@tgions have become the standard
for any organization seeking to craft a streamljredtictive and proactive environmental
management system (see DCN 0013). These tools tdlolities to ensure their regulatory
compliance, conform to widely accepted environmlem@nagement standardsd.ISO
14001%, and conserve resources. These environmental reareag system software tools
provide the means for electronic storage of facperformance data, and the use of these data to
analyze environmental metrics and leverage quabtéidata into cost savings, risk avoidance,
or opportunities for revenue generation. Environtalemanagement system software tools also
store NPDES compliance monitoring information alovafacilities to more easily report this
information to their regulatory agency. Currendgme of these environmental management
system software tools allow regulated facilitieg#sily export DMR data into state eDMR tools
or NetDMR. EPA is also exploring an “open platfoenfile” option, which could allow third-
party commercial software providers the opportutotprovide electronic reporting services to
their clients €.g, NPDES-permitted facilities). See “Proof of ContcBgmonstration for
Electronic Reporting of Clean Water Act Compliahdenitoring Data,” June 23, 2011 (76 FR

36919).

® The I1SO 14000 is an international voluntary staddhat is used by organizations to continually imize how
their operations (processes etc.) negatively affeztenvironment and to improve their compliancthwipplicable
laws, regulations, and other environmentally-ogentequirements.
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C. Development of Electronic Reporting Tools

EPA intends to work with states, tribes, territsriand third-party software vendors to
develop and have in place all of the electroniorepg tools and National Environmental
Information Exchange Network protocols requiredhtplement this regulation prior to the
effective date of the final rule. EPA is not propgsthat NPDES-regulated facilities must use an
EPA-developed electronic reporting tool. RatherAE#providing the flexibility for facilities to
have a range of options including an EPA electrogporting tool, a tool developed by a state
authorized to implement the NPDES program, or pgakytools developed by third-party
vendors, if such tools meet the requirements afphoposed rule. EPA is proposing this
flexibility because it recognizes that many statelses, and territories have their own electronic
data systems and reporting tools for managing NP84&. For example, EPA is aware that, as
of October 2011, 24 states have a working versi@analectronic DMR (eDMR), 10 states have
an eDMR system planned, and eight states have fmmeof electronic NOI (eNG). For states
that elect to use their own data systems and el@ctreporting tools to collect this NPDES
information, this proposed rule would require tleges to transmit the federally-required data

(identified in Appendix A to 40 CFR 127) to EPA.

All of the electronic reporting tools, whether ady existing or to be developed (by
EPA, state, or third-party software vendors), méitl to support this regulation would need to be
compliant with EPA’s Cross-Media Electronic RepuagtRegulation (CROMERR)see40 CFR
part 3) if they transmit the information to EPA. &dols would need to flow data to data systems

of states, tribes, and territories and to ICIS-NBDgrovide some capacity for the entry and

® EPA has developed its own eNOI system for fedgiaued general permits. These state systems otitive
EPA’s eNOI system.

" EPA's Office of Environmental Information is exaritig ways to streamline the CROMERR approval preces
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retrieval of state-specific data in addition to tederally-required data, and have internal
administration, user management, and email notiinanfrastructure. These tools would use
the National Environmental Information Exchangewsk’'s Central Data Exchange (CDX)

services for the different electronic ICIS-NPDESeanges.

EPA, states, tribes, territories, and third-padffware vendors could choose to build
these tools through incremental approaches sutledich tool implementation would benefit
from the existing framework and intellectual calbéstablished during the previous phase of tool
implementation. In addition, users and regulatartharities would experience familiar,
repeatable processes and activities when intetpatithh tools developed using this framework.
The tools to be developed for the electronic subimisof the information would support
regulated users who are applying for coverage uadgmeral permit, or submitting information
required by EPA regulationg.g, DMRs, biosolids and pretreatment data). Sectibhdf the
preamble and 40 CFR Part 127.27 describe the mdoedetermining the point of first contact
for electronic data submissions (EPA or authoresjram), compliance dates for electronic
reporting, and the available electronic reportimgls. In particular, EPA intends to provide
notice to regulated entities on its website ofdiailable tools for electronically reporting data;
the point of first contact for electronic data sugsions; compliance dates for each state, tribe,
and territory; and the data soureeg, DMR, NOI, five different program reports, and

implementation and enforcement data from the stale, or territory).

One of the goals of this regulatory effort is torigase electronic reporting from NPDES-
regulated entities. Simplifying the process forgameng these reports would help to promote and
increase electronic reporting. One option for sifgplg the preparation of reports is to build

electronic reporting into software which is aval&afor use by the reporting entity. For example,
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several facilities currently use software to compiiformation used in preparing required

reports, such as DMRs.

EPA could utilize an open platform option similarthe IRS model for electronic
reporting, which uses third-party software vendordax data collection and transmissi@nxy,
TurboTax, TaxACT, or other§)Under this option, EPA would specify the requiceda for
collection and the requirements necessary for exgihg data€.g, data delivery protocols,
standards, guidelines, and procedures will likalude CROMERR requirements) for each
NPDES data flow. There are benefits to this opatf@m model as compared with tools built

and maintained solely by EPA (closed platform sygtencluding that:

* This open platform model also builds on the “googeynment” recommendations from
the White House Forum on Modernizing Governmenpdrticular, the report from this
forum strongly encouraged federal agencies to ‘idensvailable technology solutions

before defaulting to costly, long-term system depeient efforts >

» Open market competition would give software vendossake in client satisfaction, with
the result that they would strive to develop andnta@n software that is easy and user-
friendly, provide additional support, and integratiéh other data management systems.
These data management systems, developed to béysegulated entities, will likely

need to be certified or approved by EPA before use;

» Software vendors would likely have a good undeditamof the business needs of their

clients;

8 Note: References to specific products are forrinfttional purposes only. EPA and the federal gavent do not
endorse any specific product, service, or entezpris

%“White House Forum on Modernizing Government: Oiwew and Next Steps” March 2010 -
http://www.whitehouse.gov/omb/modernizing_governimen8, DCN 0014.
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Software vendors would likely compete with one aeothrough tiered services, which
would keep costs lower for those clients who wamimum data management and
reporting capabilities. Software vendors could gisavide other serviceg (g, technical
assistance to clients with other program challengesffer competitive prices for

smaller entities;

Competition between vendors would enhance the tgualithe electronic data collection
tool in terms of creating greater utility from tdata, which could improve facility

operations and lead to better environmental perdocs;

Software vendors are better equipped at quicklyptitig new technologies and other

opportunities for efficiencies and cost savingg] an

Finally, the open platform concept would lead tstéa adoption of new software and

technologiesd.g, new personal computer operating systems).

EPA solicits comment on this open platform optidlowing software vendors to offer

their clients federal electronic reporting servicempliant with the final rule and on potential
methods for determining whether third-party sofevaendors meet the minimum federal
electronic reporting requirements. EPA would needertify or approve the methods used by the

software to authenticate, encrypt, and send comgaianonitoring and other data.

D. Transparency Improvements That Would Accrue from the Rule

EPA shares with the public NPDES information tisaturrently available (except for

that information which is specifically exemptedrfralisclosure by statute, or confidential
enforcement and business information), but recagnilzat increased transparency of NPDES

program implementation and compliance is esseritiat proposed rule, in combination with
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efforts by EPA and the authorized programs to nfakiity compliance information readily
available and accessible, and parallel efforts B} Estates, tribes, and territories to provide
more information regarding their implementatioroetf$, would enable the public to be better
informed on local and national problems and onreffbeing made to address those problems.
To keep pace with program and technology chanpesptoposed rule seeks to increase the
transparency and utility of reporting requiremeants to facilitate the ability of EPA, states,
tribes, and territories to focus on the problemgreftest concern to protect human health and
water quality. Increased information may also lbkopublic to press for improved performance
from the regulated community, federal, state, tribad territorial governments, and for better
protection of human health and the environment. BB&received feedback from states and
public data users that they find the existing tewwtogy and nomenclature for categorizing
violations to be confusing. The proposed changesmhcompliance reporting would provide

clarity for categorizing violations.

Among the many benefits of the proposed NPDES HEleat Reporting Rule would be
the opportunity to enhance EPA’s existing publatgessible NPDES information. EPA’s
Enforcement and Compliance History Online (ECHObw#e currently provides online access
to compliance monitoring and enforcement data ppreximately 800,000 regulated facilities
across the United States. The information providexh integrated compilation of federal and
authorized program environmental inspections, vimedeterminations, enforcement actions,
and other environmental records collected purstatite Clean Water Act, Clean Air Act, and
the Resource Conservation and Recovery Act. Tloenmdtion collected/reported by EPA, state,

and local environmental agencies or facilitiesulsmitted through EPA’s national and federal
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databases, such as PCS and ICIS. The web intertaoately provides the public, government

officials, investors, with environmental reportddazompliance information.

The proposed NPDES Electronic Reporting Rule weunldance the features of ECHO in

several ways, for example:

» The proposed rule would provide a complete invgned™NPDES-permitted facilities
which can be included in ECHO; All violations iddietd through inspections and other
compliance monitoring activities by EPA, statethes, and territories would be made
available through public search. Currently, the BR@S Policy Statement (as amended)
states that state NPDES programs must enter inspeetated violation determinations
into EPA’s data system for facilities with NPDESpés designated as majors and
pretreatment related violations associated with W& That have an approved
pretreatment program. States are not currently@gddo enter any other inspection

related violation determinations into EPA’s datateyn.;

» Compliance information would become available fremmaller facilities, such as DMRs

and program reports, closing important knowledgesga
* Information on enforcement actions and associagedlpies would be more complete;

* Documents related to noncompliance (e.g., the mep®NPDES Noncompliance Report)
would be more accessible, resulting in increasedefcy in tracking and resolving

noncompliance status; ;

» Comparative analysis would be made easier by ugia national consistent set of data

(i.e., Appendix A to part 127);

* Timeliness of data would improve; and
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* Integration of permit and water quality assessnm@ntmation would also be improved
through better linkage of facility locational ddéag., latitude and longitude data) and
information on the receiving waters (e.g., recegwvaterbody name for permitted

feature).

In conclusion, the requirement of electronic rejpgrof NPDES information is expected
to result in greater availability of timely and cplete information to the public because of
reliance on electronic transmission and retrieVahifmrmation. Tracking data electronically is
less expensive, more efficient, more accurate batigtr able to support program management
decisions than is paper tracking. Furthermore teic tracking allows more information to be
shared with the public. This eliminates transactiosts for the public and for permitting
authorities previously involved in obtaining or Banging information kept only in hard-copy

format.
E. EPA Uses of NPDES Data

In the development of this proposed rule, and paldrly in the identification of required
NPDES data, EPA has identified several key EPA dseshe NPDES information. These

include:

* Permitting, compliance, and enforcement decisidfextng individual facilities or

watersheds;

* Informing national program decisions and rulemagjng

* Managing and overseeing national and state, trdvagrritorial program performance,

management and oversight;
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* Leveling the playing field between dischargers, bativeen states, tribes, and territories,

regarding availability of compliance information;

» Establishing program performance indicators;

* Developing trend data on facility compliance angtegament performance; and

* Preparing for and responding to emergencies.

Each of these EPA uses of NPDES information igmasd in more detail in DCN 0015.
Better availability and consistency of NPDES infatran through electronic reporting will

enhance the usefulness of this data for a varigbyigposes.
F. Key Characteristics for Data

Congress and the public expect environmental prognanagers at every level of
government — local, state, tribal, territorial, daderal — to design and implement programs that
deliver environmental results. In order to tardpet tnost important pollution problems and most
serious noncompliance, to better ensure envirorshpnbtection and public health, and to
enable more integrated program assessment andmdeatrthe national level, data used by EPA

should have the following characteristics:

» The data should be curreiiRecent data are more likely to be representafiveirrent

conditions. Although historical data may be usé@iullentifying trends and patterns, data
that are not representative of current conditioesnat as reliable for drawing
conclusions as to the current condition of the mmment or the compliance status at

permitted facilities, or for making plans for impements.
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The data should generally be comparable in forregaprting units, frequency, etin

order to aggregate and compare data across tles,dtdbes, and territories for national
program planning and reporting purposes, it is irtga that the data from the individual
states, tribes, and territories be reported imalai format €.g, the reporting units are
the same, the metric being measured must be ddtieetically) and with the same
frequency €.g, annual reports required for certain types of NBBEgulated facilities).
For example, for a national statement to be magiarding the volume of waste
discharged by publicly owned treatment works, thaeeiding the data would need to
consistently provide data to EPA, share the sarfigitien of publicly-owned treatment
works, the same definition of volume (per day, week, per month) and express the
measure in the same units (gallons, million galleabic feet, liters, etc.) However,
states can certainly institute more stringent répgrequirements than does EPA (if data

remain nationally consistent).

The data should be completecomplete, inaccurate data can lead to wrong caimmhs.

For example, the significant noncompliance ratariajor facilities is a key indicator of
the health of the NPDES compliance and enforcemegram. This rate is derived in
large part from effluent data self-reported in DMBEPA, the states, tribes, and
territories by major facilities. These data arentlkatered into or provided to PCS or
ICIS-NPDES by the states, tribes, territoriesEBA. Incomplete compliance data in
PCS or ICIS-NPDES prevent EPA from adequately agsgendustry, state, and national
noncompliance rates and identifying any potentatactive actions. Consequently,
program planning and authorized program evaluagsnlting from such incomplete data

can be unreliable.
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Similarly, incomplete data may result in inaccuretaclusions as to
noncompliance rates for nonmajor permittees. ERAdathrough the Annual
Noncompliance Report (ANCR) (s&CN 0016%° for NPDES Nonmajor Permittees that
the reported noncompliance rate for serious viotegiis much higher for those
authorized NPDES programs with detailed compliadeta in EPA’s national data
systems than it is for authorized NPDES prograrasdhly provide only summary data.
Based on 2008 data, states, tribes, and territaithsDMR information for nonmajor
permittees in the national data systems reportged€ent Category | noncompliarite
rate, whereas states, tribes, and territoriesdidatot routinely provide the
facility-specific compliance data to EPA’s national datdesyis reported a national
Category | noncompliance rate of just less thapér8ent. The findings presented in the
2008 ANCR suggest that instances of noncompliareg lme higher than reported by
states, tribes, and territories that non-electahjigeview and report data and do not
routinely provide facility-specific compliance ddtaEPA'’s national data systems. The
proposed rule would ensure that DMR informatiomrfriacilities would be received
electronically, making that information more regdilailable for identification of
violations by the data system while at the same tieducing the burden on states, tribes,

territories, and EPA to independently identify eéht violations.

* The data should be made available so that the fmatPA program evaluation and

subsequent planning is transparent and reprodudibkebases for EPA’s planning and

conclusions about the status of program implememtaieed to be readily available to

192008 ANCR, available at http://www.epa-echo.gokit#ancr/us/docs/ancr_report_2008.pdf.

1 category | noncompliance is defined in SectioA.Ibf the preamble; examples of Category | noncdiamgke are
identified in existing federal regulations at 40RCE23.45(a)(2)(ii).
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those affected, including the regulated communtiitg,general public, Congress, federal,
state, tribal, and territorial agencies. For exanftle data that EPA needs to evaluate the
performance of an authorized program should belyeadailable to EPA from the state,
tribe, or territory (and readily available from ER#the state, tribe, or territory) and the

state, tribe, or territory should be able to eaduplicate EPA’s analysis.

The above examples demonstrate the need for adstiefi@ition and central
management of the information necessary to marlegBPDES program, ready access to that
information by states, tribes, territories, and EBAd assurance that the data across the states,
tribes, and territories are complete, accurate tamely-reported. The proposed rule would
provide definitions for the shared data, ensureatteessibility of that information, and provide

the basis for ensuring that the data are natiomalhgistent, complete, accurate, and timely.
G. The National Environmental Information ExchangeNetwork (NEIEN)
1. Purpose

Today, the NEIEN is making environmental protectioore efficient and helping to
improve the quality of the environmental decisioaking processes. The proposed rule utilizes
the NEIEN for sharing NPDES program data betwegnleged entities; NPDES permit
programs, and EPA. This information sharing nekw@@lps facilitate the reporting and

information sharing requirements in the proposéel. ru

Many environmental problems cross jurisdictionse Blisiness of managing and solving
these problems has become very information-intengwnvironmental policymakers and other
stakeholders need access to timely, accurate,@rgistent data that present a holistic picture of

the environment in order to make better decisions.
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Previous approaches to environmental informatiazharge were often inefficient.
Currently, most environmental data are storedectebnic data management systems. Electronic
data sharing between agencies is not a simplaatatnatic process; because, many of these
systems are incompatible with each other. Evenlairaystems can have difficulties exchanging

information when the data are not identically stuued.

The National Environmental Information Exchangewsk (“NEIEN”) supported by
EPA uses eXtensible markup language (XML), webisesy and common data standards to
overcome system incompatibility, allowing partnersecurely and automatically exchange
environmental data. The NEIEN is helping particigao reduce costs, save time, and overcome

delays in making better informed decisions andardmg to environmental emergencies.

For example, states in the Pacific Northwest ameguthe NEIEN to share ambient water
quality data to improve decision-making for thetpotion of water quality” Laboratories are
able to quickly share sampling results with reguisitallowing real-time monitoring of drinking
water for public health and homeland security comeeGovernments and industry are
seamlessly sharing reporting data, realizing sayiagd improving environmental protection.
State, tribal, and territorial environmental agesand the EPA can fulfill regulatory and
reporting requirements efficiently through autondgbeocesses that reduce the need for non-

electronic or duplicative data entry directly imational data systems.

12 See: http://Iwww.exchangenetwork.net/data-exchaagific-northwest-water-quality-exchange/
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2. Enhancements to the NEIEN

Where authorized programs elect to electronicabeive data from reporting entities,
they should work with EPA to ensure that their datstems can automate data transfers to EPA
of the data required in the new 40 CFR part 127Agmukndix A to part 127 developed for this
proposed rule, rather than having NPDES-regulaetitfes in their state, tribe, or territory
electronically report directly to EPA. Likewise, Efhtends to work with states to ensure that
any data collected by EPA on behalf of an authdrid€DES program can be shared with the
state, tribe, or territory via an automated proa@esstimely manner. These EPA-to-authorized-
program and authorized-program-to-EPA data exchaageexpected to use the National
Environmental Information Exchange Network. Usihg NEIEN and an automated data flow
between EPA and the states, tribes, and territargegd allow states, tribes, and territories to
benefit from electronic reporting in the event theywe not yet developed their own electronic

reporting tools or choose not to develop them.

The NEIEN options for electronically flowing perndata from states, tribes, and
territories to EPA were made available at the drigebruary 2011 and the NEIEN options to
transfer enforcement and compliance data to ICI®HE® are under development as of October
2011. States and EPA are meeting regularly astagrited Project Team (IPT) to jointly
discuss the design of the remaining componentseof@IS-NPDES data flow and the ongoing
transition from the Permit Compliance System (P©S3he modernized ICIS-NPDES data
system. Authorized programs are encouraged tocpzate in the IPT to keep abreast of
development timelines and progress. When the IGP®ES compliance and enforcement data
flows are complete and all state data has beerateijfrom PCS to ICIS-NPDES, the PCS data

system is expected to be retired by EPA (in 201i8y po full implementation of this rule).
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K. Relation to the Clean Water Act Action Plan

As mentioned earlier in Section IIl.A, on Octob&; 2009, EPA Administrator Lisa
Jackson announced the Clean Water Act Action Rlensed on the revitalization of the Clean
Water Act NPDES program, with an emphasis on campk and enforcement (see DCN 0009).
EPA Administrator Jackson also then announcededimmittee on Transportation and
Infrastructure of the United States House of Regmtzives that, as part of the CWA Action
Plan, she was directing her staff to “quickly dexel proposed rule requiring electronic

reporting from regulated facilities, to replace therent paper based systet.”

The CWA Action Plan recognizes that EPA lacks natlly consistent and complete
information on the facilities, permits, pollutanscharges, and compliance status of most
NPDES-regulated facilitie¥. This information gap affects the ability of EPAates, tribes, and
territories to identify violations, target theirtexms, connect violations to water quality impacts,
and share information with the public. This progbede would use technology to address this

gap.

Electronic reporting is identified as a key compaun® the new system envisioned by the
CWA Action Plan and would greatly reduce the burderstates, tribes, territories, EPA, and
regulated facilities of submitting and processiaggr forms. Under the CWA Action Plan, EPA

intends to find innovative, resource-efficient waysollecting, using, and making available to

13 U.S. EPA, 2009. “Testimony of Lisa P. Jackson, Aastrator, U.S. Environmental Protection Agencyefde

the Committee on Transportation and Infrastructurgied States House of Representatives, 15 Oc20@9.

14 See: http://Iwww.epa.gov/enforcement/water/docusipaticies/actionplan101409.pdf
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the public information about where pollution soweee located, what pollution they produce,

their relationship to water quality, and where at@ns are most severe.

Through the Clean Water Act Action Plan Discus$tonum, EPA solicited ideas from
the public that encompassed a broad range of peirgpe (DCN 0017). Outreach to states,
tribes, territories, community groups, industryd @amvironmental organizations ensured an

opportunity for participation in the forum.

As currently drafted, and subject to public comméns proposed NPDES Electronic
Reporting Rule would help to achieve the CWA Actirlan goals. By requiring reports to be
submitted electronically by regulated facilitiefAwould be able to provide more complete,
accurate, and timely information to both regulatmd the public. This would improve
transparency and accountability, and help EPAestdtibes, and territories to monitor

compliance with NPDES permits.
L. Relation to the State Burden Reduction Initiative

In an effort to address state concerns over estglagporting requirements, EPA and the
Environmental Council of the States (ECOS) launaghedBurden Reduction Initiative in
October 20082 This initiative aimed to identify and reduce highrden reporting requirements

for various mediad.g, air, water, waste).

EPA asked states to identify their top five repatrequirements with potential for
streamlining or elimination. Thirty-nine statespesded to the October 2006 data call by EPA,

recommending more than 200 ways to reduce repdr@agiency and level of detail, increase

15 See http://www.ecos.org/section/projects/?id=3683.
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electronic data entry, and standardize region&mihces in reporting requirements to the

greatest extent possible.

Several states identified NPDES compliance repgdma priority area for burden
reduction. Specifically, those states recommentatreporting requirements for three NPDES
reports required under EPA’'s NPDES regulationsGBER 123.45) be reduced or eliminated.
They recommended that EPA reduce the reportingiéecy for the Quarterly Noncompliance
Report (QNCR) required under 40 CFR 123.45(a) dndreate the Semi-Annual Statistical
Summary, required under 40 CFR 123.45(b), and tineuAl Noncompliance Report (ANCR),
required under 40 CFR 123.45(c). States suggeséeelimination of these reports to reduce

their burden of implementing the NPDES program.

The QNCR is a quarterly report regarding major NBBEEgulated facilities in
noncompliance; under 40 CFR 123.45(a), this regarequired to be submitted to EPA by
states, tribes, and territories authorized to irmgliet the NPDES program. These reports are
used by EPA, states, tribes, and territories tcktpaogress and assess the effectiveness of

NPDES compliance monitoring and enforcement agit

The ANCR is an annual report submitted to EPA lbyest, tribes, and territories
authorized to implement the NPDES program; in teport, as required under 40 CFR
123.45(c), the states, tribes, and territories id@information regarding the total number of
nonmajor NPDES-regulated facilities that have brestewed for the purpose of making
compliance determinations, the number of non-comglponmajor permittees, the number of
enforcement actions taken against these nonmajE$Pregulated facilities, and the number of
permit modifications extending compliance deadlift@these nonmajor NPDES-regulated

facilities.
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The semi-annual statistical summary report is a-semual report regarding major
NPDES-regulated facilities exhibiting a particuigpe of noncompliance; under 40 CFR
123.45(b), this report is required to be submitteBPA by states authorized to implement the

NPDES program.

As part of the proposed rule, EPA is seeking controrrchanges to 40 CFR 123.45,
entitled “Noncompliance and program reporting by Birector.” The purposes of these changes
would be to: 1) reduce the state reporting burdephasing out reports that can be produced
automatically by EPA from a national data syste(aueh as the QNCR); 2) provide a more
accurate and comprehensive report of known viatatiessing a more complete set of
noncompliance data that would flow to EPA as alteduhis proposed NPDES Electronic
Reporting Rule; 3) improve EPA'’s ability to analymack, and manage violations and ensure
that the full universe of NPDES sources is congdén tracking, analyzing, and managing
compliance and enforcement programs; and 4) eska@lbetter process to ensure EPA is
focused on the appropriate pollutants and can gaep with changes to the permitting program

and new limit types.

EPA is proposing to establish a new public ineentthe NPDES Noncompliance Report
(NNCR), of all reported violations. The propose@mges to the reporting requirements in 40

CFR 123.45 are discussed in greater detail in @e¢tW.F.5 of the preamble.

As currently drafted, and subject to public comm#ére proposed rule should allow EPA
to eliminate the state, tribe, and territory repgrtrequirements within the existing QNCR, semi-
annual statistical summary report, and ANCR reguéets because the proposed rule would
enable EPA to generate this report directly frofonimation in its federal data systems based on

facility, state, tribe, and territory reporting. & hegulatory changes would eliminate the
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requirements that states, tribes, and territouésmst the QNCR, semi-annual statistical
summary report, and ANCR by a date certain afterimplementation. EPA would then take
over the obligation of generating all summary répourrently covered by 40 CFR 123.45 and

generate the new NNCR, reducing the reporting buagtestates, tribes, and territories.

For more detailed information on the State BurBeduction Initiative, please visit

www.epa.gov/burdenreduction

J. Issues Related to Critical Infrastructure Securiy Information

EPA and the Department of Defense (DOD) wish tafgl&aow this rule will intersect
with recent amendments to the Freedom of Informagtict (FOIA) as enacted in The National
Defense Authorization Act of 2012 (NDAA). Under NBAthe Department of Defense (DOD)
may designate “critical infrastructure securityamhation” that can be withheld from release
under FOIA (see 10 USC 8130e). If DOD receives &FH@quest for information on NPDES-
regulated federal facilities, it may designate ipatar data as critical infrastructure security
information that is then withheld from public retean response to the FOIA request. NPDES
program data designated as critical infrastrucseirity information in response to a FOIA
request will also be withheld from public releaseler this rule. DOD will contact EPA and
identify the specific data elements for specificDNES-regulated entities that are to be withheld
from public disclosure under a FOIA request becdisas been designated as critical

infrastructure security information.

EPA will not release information that has beengiesied as critical infrastructure
security information in response to a FOIA requeghe public. The critical infrastructure
security information designation is expected tabed rarely for the type of information

required to be electronically reported by this rahel any determination by DOD to withhold
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information from public release will be made at tfata element level (see Appendix A to Part
127) for each DOD facility. Additionally, the DODqess for designating particular data as
critical infrastructure security information (se€N 0067) is prospective and does not affect
data already publicly available (i.e., the DOD @& will not be used to withdraw data that is
already available to the public). In the instandeere an NPDES program data element for a
particular facility is designated as critical irdtaucture security information in response to a
FOIA request, a separate filtered set of data withive redacted information will be shared with
the public; however, all NPDES program data wilhttoue to be provided to EPA and the

authorized state, tribe, or territorial NPDES peogr
V. Discussion of Key Features of This Rule
A. Overview of Existing Regulation Citations Impactedby the Proposed Rule

As indicated in the proposed rule, and subjecutalip comment, EPA is considering
amendments to the current NPDES regulations toneegtectronic reporting by NPDES-
regulated facilities for many of the existing NPDEPorting requirements, to require electronic
reporting of NPDES information by the states, tsibend territories to EPA, and to eliminate
some existing reporting requirements, particultyse for states, tribes, and territories. Under
this approach, in addition to the creation of a W®NCFR part 127, the affected regulations

would include:
* 40 CFR 122.22. Signatories to permit applicatiams i@ports;

* 40 CFR 122.26(b)(15), (c)(2)(ii), and (g)(1)(iiBtormwater discharges (applicable to

State NPDES programs, see 40 CFR 123.25);
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40 CFR 122.28(b)(2). General Permits (applicablgtede NPDES programs, see 40

CFR 123.25)

40 CFR 122.34(g)(3). Reporting [as related to sivalhicipal Separate Storm Sewer

Systems (MS4s)];

40 CFR 122.41(1)(4)(i). Monitoring reports [DisclhgarMonitoring Reports];

40 CFR 122.41()(6). Twenty-four hour reporting;

40 CFR 122.41(1)(7). Other noncompliance;

40 CFR 122.41(m)(3). Notice [as related to Bypass];

40 CFR 122.42(c). Municipal separate storm sewstesys [as related to medium or

large systems];

40 CFR 122.42(e)(4). Annual reporting requiremdéot<CAFOSs;

40 CFR 122.43. Establishing permit conditions (aablle to State NPDES programs,

see 40 CFR 123.25);

40 CFR 122.44(i). Monitoring requirements;

40 CFR 122.48(c). Requirements for recording apdnteng of monitoring results

(applicable to State NPDES programs, see 40 CFRRG23

40 CFR 122.63(f). Minor modifications of permits.

40 CFR 122.64(c) Termination of permits (applicabl&tate NPDES programs, see 40

CFR 123.25);

40 CFR 123.22. Program description.
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* 40 CFR 123.24(b)(3). Memorandum of Agreement whth Regional Administrator;

e 40 CFR 123.25(a). Requirements for permitting;

* 40 CFR 123.26. Requirements for compliance evalogirograms;

* 40 CFR 123.41(a). Sharing of information;

* 40 CFR 123.43(d). State data-transmission of in&tion from states to EPA,

* 40 CFR 123.45. Noncompliance and program repolinthe Director;

* 40 CFR 403.10(f). State Pretreatment Program reguénts;

* 40 CFR 403.12(e). Periodic reports on continuedpt@mce [Pretreatment program

reports for Categorical Industrial Users];

* 40 CFR 403.12(h). Reporting requirements for Indaist/sers not subject to categorical
Pretreatment Standards [Pretreatment program eefaorSignificant Industrial Users not

subject to EPA categorical pretreatment standards];

* 40 CFR 403.12(i). Annual POTW reports [Pretreatnpgagram report];

* 40 CFR 501.21. Program Reporting to EPA (Stategdudanagement Program);

* 40 CFR 503.18. Reporting [Biosolids annual prograport for land application];

* 40 CFR 503.28. Reporting [Biosolids annual prograport for surface disposal];

40 CFR 503.48. Reporting [Biosolids annual prograport for incineration].
B. Derivation of Required NPDES Data Elements

From FY 2002 through FY 2007, EPA and the statekeabto identify the data needed

for permitting authorities to successfully implerhand manage the NPDES program. Various
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iterations of critical data elements were discugsethe state and EPA members of the PCS
Steering Committee, the PCS Modernization Execu@igancil, and the Expanded PCS Steering
Committee, which added representatives from thar&nmental Council of States (ECOS) and
the Association of Clean Water Administrators (ACYWAThose efforts led to the April 2007
issuance by EPA of a draft ICIS-NPDES Policy Staenthat included the list of NPDES data

elements that states, tribes, and territories woepdrt to EPA.

After receipt of numerous comments on the drafSISIPDES Policy Statement from the
states, EPA began to develop a federal regulataivould require electronic reporting of
specific NPDES information from the regulated péetess, states, tribes, and territories. In 2010,
EPA initiated an effort to carefully review the dateeds and uses (as described in Section lII),
identify the types of information and specific dataments that would allow EPA to meet those
needs and uses, and evaluate whether the informstimuld be sought directly from NPDES-
regulated facilities or from states, tribes, andt@ries. This was done with full
acknowledgement that for certain activities (suslp@rmit issuance, inspections, compliance
determinations, and issuance of enforcement agtithmes states, tribes, and territories are the

unique source of the identified NPDES information.

During summer 2010, EPA conducted a series of aoaettechnical analyses of various
data types and facility types which examined tlaesitality of electronic reporting, the existing
regulatory data and reporting requirements, keicienations, and preliminary information

regarding costs and benefits (see DCN 0018, 0013),0021, 0022).

% Formerly known for 50 years as the AssociationStéte and Interstate Water Pollution Control Agesci
(ASIWPCA).
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EPA then conducted extensive examinations of the el@ments list. The result of these
efforts is this proposed rule, as currently dratiad subject to public comment, and the list of
minimum set of federal NPDES data (Appendix A toCKR 127). EPA invites comment on the

data identified in Appendix A to 40 CFR 127.
C. NPDES Data Groups

EPA has identified several data groups of NPDE&rmé&tion based on the source of the
information. These “NPDES Data Groups” are defiard listed in 40 CFR 127.2(c) and in
Table 1 to Appendix A of 40 CFR 127. As define@dihCFR 127.2(c), the term “NPDES data
group means the group of related data elementsfigeinn Table 1 in Appendix A to 40 CFR
part 127. These NPDES data groups have similatatgy reporting requirements and have
similar data sources.” The proposed rule uses ®PBES Data Groups to identify the minimum
set of data elements for each type of NPDES rampt.g, DMRs, NOIs, program reports) and
to help permittees and regulated entities idenhiéyinitial recipient of electronic NPDES data

submissions.
D. Data Considerations

Based on EPA'’s national program management ndeglgpproach taken by EPA in the
proposed rule, as currently drafted, identifieaaety of NPDES data that permittees would be
required to provide electronically to states or B that states, tribes, and territories would be
required to submit to EPA on a regular basis. Tliese are supported by existing collection
requirements and are essential to successfully geamaplement, and enforce the NPDES
program. EPA notes that other required data sulbonisshat are not proposed to be collected
electronically €.g, NPDES permit applications) are also essentialtessfully manage,

implement, and enforce the NPDES program, evengiitloey remain unchanged by this
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proposed rule. This section of the preamble dissise reasons for each required electronic
data submissiore(g, DMRs, general permit reports, program reportseced by this proposed

rule, as currently drafted and subject to publimozent.

A large number (over 60 percent) of these reqUNBEDES data are specific to particular
NPDES subprograme (g, pretreatment, biosolids, CAFO, MS4, sewer overfémd bypass
events). Additionally, it is unlikely that thereasy NPDES-permitted facility that has a permit
that covers all subprograms, meets all of the ¢mr that would require reporting of all of the
conditional data elements (described later), arsdahso had enforcement actions that included
compliance schedules, milestones, and penaltiesddition, certain types of data may not be
generally expected for certain types of faciliti€eerefore, any potential workload or burden
estimates for reporting burden or data entry bulzised on the entire list of NPDES required

data would be incorrect and very misleading if &pto the entire NPDES-regulated universe.

A number of other considerations associated wigiselrequired data are described

below.
1. Data Entry/Reporting Frequency

The frequency at which data would be required togperted electronically is a key
consideration in estimating workload or burdenreates of data entry. In this proposed rule, as
currently drafted and subject to public commerg,rdquired data entry frequency would vary

considerably based upon the data type.

Data that has already been entered into PCS orNPIBES would not need to be re-
entered by EPA, states, tribes, or territories ssitbat data has changed. NPDES information

has been migrated from PCS to ICIS-NPDES for tdles as of December 2012.
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Under the approach described in the proposedstdees, tribes, and territories would still
need to update or change particular facility onpeimformation as permits are modified or
when the permits are re-issued, generally evegyyears. A similar timeframe would apply to
facilities electronically submitting a NOI to bevayed under a NPDES general permit. States,
tribes, and territories would also have a simiggrarting frequency for providing EPA with

information regarding the general permit, suchragd, permitted features, etc.

The required data entry frequency for inspectidateel information would be linked
directly to the inspection. The inspection frequeitself may vary considerably depending on
the type of inspection and the type of facilityr Eaample, major NPDES-regulated facilities
might be inspected every two years, whereas nonmMig®ES-regulated facilities might be
inspected once every five years. Under the apprdastribed in the proposed rule, information
related to inspections, violations, and enforcenaetions, would be entered after those events

occur.

Electronic submissions of NPDES dagag, DMRSs, program reports, NOIs) by NPDES-
regulated entities would be linked to the requiregbrting frequency specified in the regulations
or in the permit, and may therefore vary acrosstéges and type of reports.¢, may be

reported semi-annually, quarterly, or monthly).
2. Conditionally-Required Data

Conditionally-required NPDES data must be repovwibdn certain rare circumstances
occur. For example, as currently drafted, this psagl rule requires POTWSs to report in their
Pretreatment Program Annual Report [see 40 CFRL2(J. information regarding their

administration of pollutant removal credits. In gtee, POTWSs would rarely be required to
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report these data as there are only four POTWsematde that have removal credits authority,

as of October 1, 2011.

3. Programs Broader in Scope

NPDES data entry/availability requirements spedifiethis proposed rule would not
apply to those particular portions of a statealribr territorial program which are broader in
scope than the minimum requirements of the apprdRIOES program. States, tribes, and
territories are welcome to track these additiosalats, but this proposed rule does not require
that such additional information be reported to EBAder the proposed rule, state, tribal, and
territory programs have the option to use EPA’'sxdatlection tools, which would be capable of
both collecting data that are in addition to th@imum set of federal NPDES data (Appendix A

to 40 CFR part 127) and passing these data tq stiat, and territory NPDES data systems.

4. Appropriate Linkages between NPDES Data Groups byhte Permitting Authorities

As previously noted, under the approach describehis proposed rule, as currently
drafted and subject to public comment, EPA, stadtdxes, and territories would submit the
minimum set of federally-required NPDES data (sppe¥dix A to 40 CFR 127). Having this
minimum set of federally-required NPDES data waendure that the appropriate linkages are
made between the data for permitting, complianceitoong, violations, and enforcement
actions within EPA’'s NPDES information system. Egample, an inspection would be linked to
all violations identified during the inspection, ih in turn would be linked to any resulting
enforcement action, penalty, or enforcement compéaschedule. Such linkages would ensure
that the compliance status of the facility wouldwhwhether the violations have been addressed
and resolved. In another situation, it would alsgbssible to link the information in EPA’s

NPDES data system for an unpermitted facility thdisequently becomes an NPDES permittee
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(e.g, an inspection might discover an unpermitted disgé and the resolution would be to issue

a permit to this discharger).
5. Major and Nonmajor Designations

In PCS, some of the designated Water Enforcemetbind Data Base (WENDB) data
applied to every facility regardless of whether Hf@DES permittee was a major or nonmajor
facility. Other WENDB data elements in PCS only lagapto major NPDES-regulated facilities
(see DCN 0023). For the purposes of this proposled few distinctions would be made in data
entry requirements between major and nonmajor NP2aEifities (.9, the proposed rule
requires the electronic submission of DMRs fromanand nonmajor NPDES facilities). There
are only a few examples where the major and normsgatus, or facility size, of a permittee

would affect reporting based on existing regulagi@g, MS4 and biosolids program reports).
6. Facilities without NPDES Permits

The NPDES information described in the proposed wduld generally not be required

for facilities without NPDES permits, with the foling exceptions:

» Unpermitted facilities that have been subject tormal enforcement action, an
administrative penalty order, or an informal entanent action (if such informal action

addressed significant noncompliance);
* Unpermitted facilities that have been inspected; an
» Industrial users located in cities without approl@zhl pretreatment programs.

For the first two types of exceptions identifiedab, EPA, authorized states, tribes, and
territories would be expected to electronicallyyide the following information: basic facility

information; inspection-related information; anidgpplicable, violations, and information
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regarding enforcement actions. For the first twoegtions, there would not be any expectation
for data to be submitted to EPA regarding narrgteeamit conditions, permitted features, permit

limit sets, permit limits, DMRSs, or program reports

Facilities included in the third exception woulddygerating under a control mechanism,
which may or may not be a permit (see 40 CFR 403&se indirect discharging facilities
would also electronically submit to EPA, authoriztates, tribes, or territories their bi-annual
compliance reports, which are similar to DMRs foedt dischargers. Authorized states, tribes,
and territories would be expected to provide to ER&following information for these indirect
dischargers: basic facility information, basic peron control mechanism information (the latter
would apply to industrial users located in citiaghaut approved local pretreatment programs)
(possibly including, if applicable, information @&gling permit issuance, narrative conditions,
limits, limit sets, permitted features, etc.), iaspon-related information, and violations and

information regarding enforcement actions, if aqpgiile.

7. Retroactive Data Entry

Due primarily to an increased focus on the varlB@OES subprograms (e.g., CAFOs,
pretreatment, biosolids, sewer overflow event repdiS4 program reports), the required data
set as defined by this proposed rule, as currendited, is more comprehensive than what was
previously identified as WENDB. For inspections @amflorcement actions that occur prior to the
effective date of this rulemaking, the proposee dbes not require states or permittees to
submit the data not covered by WENDB in the minimaehof federal NPDES data (Appendix
A to 40 CFR 127) However, under the approach desdrin the proposed rule, EPA is
considering requiring states, tribes, and tere®itd provide information to EPA regarding the

existing permits before the beginning of the reegiielectronic reporting from permitted
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facilities, even if that permit was issued prioeféective date of the final rule. EPA will work
closely with states, tribes, and territories touraghat states, tribes, and territories report all
WENDB data for all permits into ICIS-NPDES priorttee effective date of this rulemaking.
Additionally, the data in PCS have been migratelC18&-NPDES, and would not need to be re-

entered into ICIS-NPDES.
E. Electronic Reporting by NPDES Regulated Enties
2. What Data from Which Regulated Entities

As described in Section IV.B, EPA has spent comalale time and effort in analyzing
the data needs and uses of information, the typeata that would meet those needs and uses,
and the technical, legal, and economic consideratassociated with obtaining that information.
Based on these efforts, EPA solicits comment oridi@wving NPDES data types for electronic

submission from NPDES-regulated facilities or ottegjulated entities:

» Self-monitoring information as reported on Discleakgonitoring Reports (DMRs) for
major and nonmajor facilities (including subprogeaas appropriate), and similar self-
monitoring pretreatment-related information subedtby industrial users located in

cities without approved local pretreatment programs

» General permit reports [Notice of Intent (NOI) teeharge; Notice of Termination
(NOT); No Exposure Certification (NEC); and Low Bnaty Waiver (LEW)], which are

required for initial permit coverage, permit covggaermination, or consideration for
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permit exclusiort! These reports will come from facilities in relatito coverage under a

general NPDES permit (rather than an individuadigtied NPDES permit);
* Annual reports from concentrated animal feedingafens (CAFOSs);

» Sewer overflow or bypass event reports for POTWhR wombined sewer overflow

(CSO0), sanitary sewer overflow (SSO), or bypassiye

* Annual or more frequent pretreatment reports franilities with approved local

pretreatment programs;
* Annual reports from NPDES-regulated biosolids gattes and handlers; and

* Program reports (annual or less frequent reponsagsbe indicated by the permit) from

municipal separate storm sewer system (MS4) perestt

Existing federal regulations already require eddhese reports to be submitted to the
permitting authority. Currently, most of these cdiaupce reports are submitted on paper. EPA is
soliciting comment on switching the submissiontadde reports from paper reporting to
electronic reporting. Each of the data types assediwith these reports is described in more

detail in Section IV.

EPA notes that some NPDES permits require additie@perts from NPDES-regulated
entities than the reports identified in the progbS®DES Electronic Reporting Rule (40 CFR
127) €.9, engineering construction completion reports,dasgale construction blue prints).
Reports that are not specifically listed in the NEDElectronic Reporting Rule (40 CFR 127)

are not required to be electronically submittedeurtePA regulations, and NPDES-regulated

1t is important to note that EPA general permiuiations (40 CFR 122.28) do not require all genpeamit
covered facilities to submit NOls for all generarmits issued by EPA and authorized state NPDE§ranas.
Some general permits provide for automatic coverage
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entities should continue to report these documasitequired by the NPDES-authorized

program.

EPA is soliciting comment on the minimum set of NE®program data that NPDES-
regulated facilities or other regulated entitiesidoelectronically submit to their authorized
programs and the process for the authorized pragraneiving these electronic data to forward
these data electronically to EPA. The minimum $&MPBDES program data is provided in
Appendix A to 40 CFR 127. This proposed rule dassepand the reportable data from
NPDES-regulated facilities or other regulated eédibeyond what is required by existing

regulations.

EPA is soliciting comment on the minimum set ofadi&t be reported electronically to ensure
that there is consistent and complete reportingpnaide, and to expedite the collection and
processing of the data, thereby making it moreliineecurate, and complete. EPA notes that
authorized states, tribes, and territories may gaire permittees to submit additional data
electronically (data in addition to the minimum eétlata provided in Appendix A to 40 CFR
127). EPA’s electronic reporting tools would bexitde to allow the collection and transfer of
these additional data to authorized NPDES progrdims.is consistent with EPA’s requirements
for approving NPDES program authorizations, in vahstate forms need to collect at least the

same basic information as the forms used by ER@, 40 CFR 123.22).

Taken together, electronically reporting the infation described above would save the states,
tribes, and territories considerable resources emegorting easier for permittees, make it easier
for the states and EPA to exchange data with etigr and to provide it to the public, and

enable better environmental decision-making.
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a. Discharge Monitoring Report (DMR) Data
I. Background

EPA'’s regulations require reporting of samples ar@édsurements taken for the purpose
of compliance monitoring at intervals specifiedhie NPDES permit [40 CFR 122.41(j) and
()(4)]. When self-monitoring results are reportedhe permitting authority, they are compared
with current permit limits and any existing enfareent orders to determine facility compliance.
The sample collection and analytical results rexulyy the NPDES permit must be reported to
the permitting authority through the submissiodfcharge Monitoring Reports (DMRs) [40
CFR 122.41(1)(4)(i)]. It is extremely important tithe data reported on the DMR is timely,
accurate, complete, and legible to ensure thataitikty’'s compliance status is correctly

reflected; electronic reporting will likely improveach of these qualities.

As of October 1, 2011, there are approximately @3 facilities submitting DMRs to
their permitting authorities; the majority of thesm® individually-permitted facilities that diregtl
discharge to surface waters. The universe of NPg8ated facilities has grown since the
passage of the Clean Water Act and some faciliti¢isese new sectors., some regulated

stormwater discharges and vessels) are requiregbimit DMRs.

The DMR submission process that is most frequergdd requires the permittee to mail
a hard-copy form of a pre-printed form (OMB Contim. 2040-0004) to the authorized NPDES
permitting authority. After receiving the hard cogarsion of the DMR, the authorized NPDES
permitting authority enters this data into an elmac database (ICIS-NPDES or state database
system). When a state, tribe, or territory apdiesand obtains the authority to implement the
NPDES permitting and enforcement program, the stabe, or territory is required to have a

system for evaluating all DMRs [40 CFR 123.26(e)].
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ii.  Existing Reporting Requirements and Expectations

The permittee is responsible for understandingraadting all permit requirements and
submitting timely, accurate, complete, and leg###-monitoring data in accordance with the
CWA and its implementing regulations. The sampléection and analytical results required by
the NPDES permit must also be reported to the gengiauthority through the submission of
DMRs at the frequency specified in the permit [48@€CFR 122.41(j) and (1)(4)]. DMRs must be
signed and submitted to the permitting authorityh®ydate specified in the permit [40 CFR
122.41(k) and (1)(4)]. All facilities must submitNIRs at least annually [40 CFR 122.44(i)(2)], at

the frequency specified in the permit.

EPA’s PCS Policy Statement (as amended) createekiectation that the permitting
authority enter facility information for all perrtet facilities and DMR information from major
facilities into ICIS-NPDES. About half of NPDES-aotized states also transmit DMR data for
nonmajor facilities to ICIS-NPDES. EPA also noteattsome NPDES permits require the
electronic reporting of baseline monitoring dataDMR forms f.g, EPA’s Multi-Sector
General Permit (MSGP)], as baseline monitoring eéffldent monitoring both relate to
wastewater discharges and the same data elemddiMRs. Authorized states, tribes, and

territories currently report DMR data to EPA (ICNE2DES) by one of the following means:

* Collecting paper-based DMR forms, manually entetivginformation into the state,
tribe, or territory database, and entering the etquefederal data into ICIS-NPDES

either on the web or through Batch eXtensible Mprkanguage (XML) files.

» Developing and using a customized state, tribémitory electronic DMR (eDMR) tool
that allows regulated entities to enter and eleotadly submit DMR data into a web-

based application. The DMR data is then sent tethie, tribe, or territory database and
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the state, tribe, or territory is responsible foteging the expected federal data into ICIS-

NPDES either on the web or through Batch XML files.

* Sending data directly from the regulated entityats5-NPDES through a customized

installation of NetDMR, which is the federal eDM&bt.

» Allowing regulated entities to enter data into Netional Installation of NetDMR.

Because there is a significant burden on statbgstror territories associated with
manually entering DMR data into a data system, ssiawes, tribes, or territories found that they
were not able to meet their regulatory requirenjee¢ 40 CFR 123.26(e)] to evaluate all DMR
data for violations (see 2008 and 2009 Clean WateAnnual Noncompliance Reports, DCN
0016 and 0025) or meet EPA’s ICIS-NPDES data gmiticy expectations (see DCN 0026). As
documented in the Agency’s 2008 Annual NoncompkaReports, eight states reported
reviewing less than 50 percent of their nonmajoilitees for noncompliance (see DCN 0016).
The lack of an automated, searchable NPDES datirigasystem for each authorized state,

tribe, or territory contributes to this gap in cdrapce oversight and environmental protection.

To address such problems, 34 states (as of Oc1ol2€x11) have or are planning to use
electronic reporting tools where the permitteetfars DMR data over the internet into state or
Federal databases. These tools include NetDMR, &Pdtrent eDMR tool, which was released
in June 2009. NetDMR allows NPDES-regulated faesito enter and electronically submit
DMR data through EPA’s CDX to ICIS-NPDES as anrakiive to the paper-based DMR
submission process. NetDMR and other comparabie, $tdbe, or territory tools essentially
reproduce the pre-printed DMR in electronic forn@game of these tools allow for a properly
formatted file .g, comma-separated value file or Extensible Markapduage (XML) file] to

be shared between EPA, states, tribes, and teegtavhich is an important step towards more
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efficient data sharing. Most of these state, trdveerritory DMR tools submit data to the state,
tribe, or territory data system, which in turn setite data to either ICIS-NPDES. These
electronic reporting tools provide a successful etdor transforming the paper-driven process

with e-reporting.

The adoption rate, or percent of permittees thatalisctronic reporting, in the states
where electronic reporting of DMRs is an optioro&®ctober 1, 2011, is generally less than
half. EPA believes this is because electrorportng is not required, and/or release of
electronic reporting tools is relatively recentq$2CN 0027). However, as described in more
detail in Section 111.B.1, Ohio is an example ddtate that has been able to achieve close to 100
percent of electronic reporting of DMRs by implerieg a phased approach for requiring
permittees to use the eDMR system and by providamgprehensive training. EPA believes the

Ohio experience validates the position that natietectronic reporting of DMRs is feasible.

iii. What Data Would Be Required to Be Submitted Electraically and

Why

EPA is soliciting comment on having NPDES-reguldtedlities electronically submit
DMRs in accordance with the proposed 40 CFR 1ZB(4), which would reference the need
for these submissions to be compliant with 40 CFR22.22, and 127. Some permitting
authorities may require baseline monitoring disghatata to also be reported on DMR forms.
The data elements specific to DMRs are listed ipeéxulix A to 40 CFR 127. Regarding DMRs,

EPA is soliciting comment on changing 40 CFR 12@)#)(i) to add the following language:

“(4) Monitoring reports. Monitoring results shak lbeported at the intervals specified elsewhere

in this permit.
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(i) Monitoring results must be reported on a DiggleaVionitoring Report (DMR) or forms
provided or specified by the Director for reportiggults of monitoring of sludge use or disposal
practices. “For all monitoring results submittetkafone year after the effective date of 40 CFR
127], or if required by the applicable permit orbefore [one year after the effective date of 40
CFR 127], all monitoring results shall be submittdectronically by the owner, operator, or their
designated representative, in compliance with 4B @F40 CFR 122.22, and 40 CFR 127, as

well as with any additional requirements imposedhgyDirector.”
iv.  Additional Considerations

EPA intends to expand the current NetDMR systememaburage the expansion of state,
tribe, and territory eDMR systems to include DMBsthe existing and anticipated NPDES-
regulated community. To support the requirementieuthe proposed rule, EPA will expand
NetDMR by the effective date of this rule to inctuall facilities that report DMRs and to add
functionality, streamline overlapping system fuantlity, and provide a more robust platform
for permitting authorities to manage and submit DiHRa, including the addition of state-

specific data that is not listed in the minimumaefiederal data (Appendix A to 40 CFR 127).

EPA is also exploring the development of an “opktferm” option that would allow
NPDES-regulated facilities to use third-party saftevfor electronically submitting NPDES
program datag.g, DMRS) to the state, tribe, territory, or EPA wnapliance with 40 CFR 3,
122.22, and 127 (see June 23, 2011; 76 FR 369%Yreviously discussed in Section 11.B.1 of

this preamble, this open platform option would ieilar to the IRS model for electronic
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reporting, which uses third-party software venderg, TurboTax, TaxACT, or others) for tax

data collection and transmissith.

b. General Permit Reports: Notice of Intent (NOI) to dscharge; Notice of
Termination (NOT); No Exposure Certification (NEC); Low Erosivity

Waiver (LEW)
i.  Background

EPA and authorized states, tribes, and territasgse general permits to cover multiple
similar facilities under a single permit. Whereaggle number of similar facilities require permits,
a general permit allows the permitting authorityaliocate resources in a more efficient manner
and provide more timely permit coverage than waddur if individual permits had to be issued
to each similar facility. States, tribes, and terres must seek EPA approval to administer
general permits? EPA’s regulations governing the General PermigPam are located at 40

CFR 122.28. EPA and authorized programs have issued700 general permits nationwide.

General permits typically share common eleméhts:

» Sources that involve the same or substantiallylaimypes of operations;

* Sources that discharge the same types of wastmage in the same types of sludge use
or disposal;

* Sources that require the same effluent limitatmngperating conditions, or standards for

sewage sludge use or disposal; or

18 Note: Any references to specific products areifiéormational purposes only. EPA and the federalegpment
do not endorse any specific product, service ozrenise.
19 See http://cfpub.epa.gov/npdes/statestats.cfm.

2 See 40 CFR 122.28(a)(2).
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» Sources that require the same monitoring wheredieonditions may be used for minor
differences within a clas®.g, size or seasonal activity).

The regulations at 40 CFR 122.28(a)(1) providegfmeral permits to cover dischargers
within an area corresponding to specific geographigolitical boundaries such as the
following:

* Designated planning area;
» Sewer district; and
» City, county, or state boundary.

The process for developing and issuing NPDES géperanits is similar to the process
for individual permits; however, there are soméedénces in the sequence of events. For
general permits, the permitting authority firstntibes the need for a general permit and collects
data that demonstrate that a group or categoriysohdrgers has similarities that warrant a
general permit. In deciding whether to develop egal permit, permitting authorities consider
whether:

» A large number of facilities will be covered,

» The facilities have similar production processeadiivities;

* The facilities generate similar pollutants; and

* Whether uniform water quality-based effluent limi8QBELSs) (where necessary) will
appropriately implement water quality standards.

The remaining steps of the general permit processha same as for individual permits.
The permitting authority develops a draft perméttimcludes effluent limitations (if applicable),
monitoring conditions, special conditions, and d&d conditions. The permitting authority then

issues a public notice and addresses public consnemtrdinates with EPA as appropriate in
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the review process, completes a CWA section 4Qdfication process, develops the
administrative record, and issues the final perfiie final permit will also establish the
requirements for the specific information that mostsubmitted by a facility that wishes to be
covered under the general permit.

After the final general permit has been issuedgtlage several general permit reports

that facilities must submit to their permitting laatity, including:

* Notice of Intent (NOI) to discharge: This is théial submission seeking coverage under

a general permit [40 CFR 122.28(b)(2)(i) and (ii)];

* Notice of Termination (NOT): A request by the pettee to terminate their coverage

under an existing permit (40 CFR 124.5);

* No Exposure Certification (NEC): A certificatiorofn a facility indicating that coverage
under an existing stormwater general permit isneaessary due to certain facility-

specific conditions [40 CFR 122.26(g)(1) and (4)jd

* Low Erosivity Waiver (LEW): A certification from &acility indicating that coverage
under an existing construction stormwater genezaht is not necessary due to certain

facility-specific or climate conditions [40 CFR 128(b)(15)].

It is important to note that EPA general permitul@agons (40 CFR 122.28) do not
require all general permit covered facilities tosut NOIs for all general permits issued by EPA

and authorized state NPDES programs. Some gereraitg provide for automatic coverage.

This means that neither EPA nor the authorize@ stabe, or territory programs will

have information regarding exactly which facilitia® regulated under these general permits.
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General permits cover a wide range of facility typieat range from the very larged, offshore
oil and gas facilities, seafood processors) to gemgll discharges. Discharges from facilities
covered under general permits include a varieyotiitants, such as total suspended solids,
biochemical oxygen demand, oil and grease, bactautaients, hydrocarbons, metals, and
toxics. The following table presents an estimateeseral types of general permit covered

facilities:

Table IV.1: Estimate of Facilities Covered by Genal Permits

Estimated Total
T Number of
General Permit Type Number of L
) Facilities over 5
Facilities
years
Construction Stormwater 222,000 1,010,066
Industrial Stormwater 100,000 171,000
CAFO 11,600 14,000
Small Municipal Separate Stormwater Sewer Systems ,3006 8,000
Vessel General Perrfit 69,000 100,000
Pesticide Applicatofé 365,000 645,000
Other Ipdustrlal General Permits.g, oil and gas 31,800 40,000
extraction, seafood processors)
Combined Sewer Systems (CSSs) 38 38
Sanitary Sewer Systems (SSSs) 1,900 1,900
TOTAL: 816,138 1,989,938

Finally, EPA notes that POTWs with approved prdtrest programs can use general
control mechanisms, such as general permits, Watgthe activities of groups of significant

industrial users (SIUs). Provided that the POTWthasecessary legal authority, it may issue a

2L As of October 2011.

22 Although EPA anticipates the need to manage dawesffor approximately 1 milion CGP permittees pwie
next 5 years, due to rapid turnover there will dmdyapproximately 202,000 permittees at any giirag.t

% Not covered in this proposed rule; the reasonsleseribed in Section IV.E.6.c.

% Not covered in this proposed rule; the reasonsleseribed in Section IV.E.6.d.
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general control mechanism for a group of SlUs thegt certain minimum criteria for being
considered substantially similar [40 CFR 403.8({(})(1)]. Pretreatment reporting is discussed

in Section IV.E.1.e.
ii.  Existing Reporting Requirements

In general, there is significantly less data inSENPDES on facilities covered by general
permits than facilities regulated under individpatmits due to reduced state reporting
requirements for non-major facilities. Most facdg covered by general permits are classified as
non-majors. States, tribes, territories, and ERfores are required to enter data concerning the
general permit and some limited data regarding ig¢permit covered facilities. Limited data on
general permit covered facilities impedes an atcewaasessment of this part of the NPDES

program. .

In particular, there are significantly less DMRaland linkages to receiving waters for
these facilities as compared to facilities congwlby individual permits. EPA estimates that
approximately 90 percent of general permit covdaedities regulated by a non-stormwater
general permit are required to submit DMRs. Howgrerst of the general permit covered
facilities are nonmajors and their DMR data is yettincorporated into ICIS-NPDES. This lack
of data significantly inhibits public transparermy discharge data and compliance with permit
effluent limits, as roughly 95 percent of all NPDESjulated entities are covered by general

permits.
iii.  What Data Would Be Required to Be Submitted Electraically and Why?

EPA is soliciting comment on having facilities dlenically submit NOIs and NOTs for

permit coverage or requesting the termination ofmtecoverage in accordance with 40 CFR
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122.28(b)(2)(i) and (ii), 122.41(1), 122.26(b)(1&)d (g)(4), and 124.5, which are proposed to be
updated to reference the need for these submissiamnply with 40 CFR 3, 122.22, and 127.
Similarly, as required, NECs and LEWSs are to bemgeted and submitted electronically by the
facility in accordance with 40 CFR 122.26(b)(1534g)(4), which references the need for these
submissions to comply with 40 CFR 3, 122.22, and The data elements specific to these

general permit reports are listed in Appendix A@CFR 127.

In addition to notifying the permitting authority a facility’s desire to obtain, waive, or
terminate permit coverage, the general permit tsgubmitted by facilities also provide EPA,
the state, tribe, or territory with data about filality and its operations. These data include:
information identifying the facility; a descriptiaf the facility’s processes, wastewater volumes,
and pollutant characteristics; discharge pointtiocs, including the name of the receiving water
body; projected start and end dates of permit @mesreffects of discharge on threatened or
endangered species; certification statements; Hred site-specific data. Although each general
permit can impose slightly different reporting regments, the process is consistent and may

include some of the following types of data:

Facility information €.g, ownership, name, address, location, non-goverhowracts);

* Permit information€.g, NPDES ID, permit number, permit type, variousnpiedates,
permitted flow information, information about petretatus, industry category and codes,

permit limits, and permittee address information);

» Certain information for cooling water intake sturets and thermal variances where

applicable €.g, intake type, number of intakes, design intakerflo

* Report information associated with NOTs, NECs, BRWVS;
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» Biosolids information, where applicable.g, sewage sludge production and disposal

information);

* CAFO information, where applicable.@, animal types and numbers, confinement types

and capacity, storage types and capacities);

» Stormwater discharge information, where applicéblg, receiving water body name,

project size, residual designation information, Miada, project termination data);

* CSO information, where applicable.g, incorporated controls, population served,

information on collection system and satellite eyst);

* Pretreatment information, where applicaldeg( program indicators and dates, receiving

POTW, streamlining dates, control authority); and

 POTW information, where applicable.§, population served, and satellite collection

system information).

EPA is soliciting comment on a minimum set of date Appendix A to 40 CFR 127) be
submitted electronically to ensure consistent amdpdete reporting nationwide and to expedite
the collection and processing of the data, thereking it more timely, accurate, complete, and
available to the public. EPA estimates that thetedaic submission of these general permit
reports will save the states, tribes, and teredonsiderable resources, make reporting easier
for NPDES-regulated entities, streamline permiereals (as permit writers typically review
previous noncompliance events during permit rengwakure full exchange of NPDES general
permit data between states, tribes, territoried, A to the public, and improve environmental

decision-making. The standard minimum data elemamtprovided in Appendix A to 40 CFR
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127. This proposed rule does not expand the rewpriiquirements for permittees beyond what

is required by existing regulations.

In most cases, a business or facility will onlyreguired to submit such forms once
during each permit cycle. Most of these generahgereports are currently being received by
the states, tribes, territories, or EPA in hardycfgem (.e., printed on paper) for distribution
within the permitting authority for approval prosegy and management. In addition to the four
general permit reports.€., NOIs, NOTs, LEWSs, and NECSs), facilities operaturgler some

general permits are also required to electronicallymit other NPDES data (e.g., DMRS).
iv.  Additional Considerations

During the implementation period, EPA will addressiations in the four general permit
reports (e.g., NOIs, NOTs, LEWs, NECs) across tfierdnt authorized NPDES programs.
EPA’s goal is to implement a general permit remgrsystem that can capture general permits
data nationally. For example, EPA currently opesaiie electronic reporting system for NOIs
and a Vessels One Time Report supporting four E93Aad general permits: Multi-Sector
General Permit (MSGP} Construction General Permit (CGP)\essels General Permit
(VGPY'; and the Pesticides General Permit (PGP). The M&@FCGP regulate facilities where
EPA is the permitting authority(g, in non-authorized states, tribes, and territyraesl the
VGP is a nationwide permit administered by EPA.@untober 31, 2011, EPA issued a final
NPDES Pesticide General Permit (PGP) for point@®discharges from the application of

pesticides to waters of the United States.

% See http://cfpub.epa.gov/npdes/stormwater/msgp.cfm
% See http://cfpub.epa.gov/npdes/stormwater/cgp.cfm.

27 http://cfpub.epa.gov/npdes/vessels/vgpermit.cfm.
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All state, tribe, and territory MSGPs and CGPs #thtwe collecting similar data, but
some states, tribes, and territories might be citig additional data elements for their own
needs. For these general permits, EPA believesaatieg tool based on the federal MSGP and
CGP, which includes a number of definable datal§iélan accommodate the full range of state,
tribe, or territory variability. In essence, th@oeting tool could merge the EPA data fields with
other definable fields to produce a “customizedigyal permit reporting tool specifically for
use by permittees within that state, tribe, ortiety. EPA anticipates a certain amount of data

commonality that will help limit the number of tyulinique fields on reporting forms.

Several factors could reduce the number of unigperting tools that would be needed.
First, substantial portions of all general pernaits quite similar—such as the data identifying the
facility and its owners and operators. In additio@ny of the general permit types would be
tracked by multiple states, tribes, or territord@sl may be similar due to common permittee
operations, discharges, or monitoring. Severaéstatibes, or territories have either developed
general permits for specific industries, or havesailgped a more generic general permit that
includes an industry as a subset under a broatlegarg. Where common general permit data
are identified across states, tribes, and teresom limited number of industry-specific
templates, each of which includes a limited nundfetefinable fields, might be able to
accommodate the full range of variability among+id?A issued general permits. EPA solicits
comment on how to best address the variabilitysofegal permits issued by EPA, states, tribes,
and territories. There are a number of scenaricsadss, tribes, and territories move toward the

electronic submission of general permit reports.

* Permits Covered by State, Tribal, and Territory &ahPermit Electronic Reporting

Tools — As of October 1, 2011, approximately 1%estaise an electronic reporting tool
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for NOls for at least some of their permit typese(©®CN 0027). EPA expects these
states to continue using their existing NOI elegtaeporting tools. EPA will review
these tools to determine if they comply with 40 CFR22.22, and 127 (see 40 CFR
127.27). States, tribes, and territories will ddgarequired to share with EPA the
minimum set of federal data (Appendix A to CFR 1ERA will provide the states,
tribes, and territories with information on howpimvide the data to EPA’s CDX node on

the Exchange Network, which will provide the datd@IS-NPDES.

States, Tribes, and Territories Opting to Use ERZemeral Permit Report System- Some
states, tribes, and territories do not have artreleic reporting system for general permit
reports and would prefer not to develop one. Statiées, and territories have the option
to adopt EPA's electronic reporting tool for gengrarmit reports. EPA’s electronic
reporting tool would allow users to enter their geh permit report data into a fillable
PDF electronic form and then electronically sigd anbmit the form to the authorized
NPDES program. The appropriate authorized NPDE§rpro will approve or deny the
form, and approved forms would be sent to ICIS-NBy the tool through CDX.

EPA'’s electronic reporting tool for general perngports will also offer users the
capability of sending the approved general peraiia do a particular state, tribe, and

territory NPDES data system.

When a statdribe, or territory notifies EPA that they intermliuse EPA’s tools to allow
their permittees to electronically submit geneinpit reports, the EPA system
administrator will set up a general permit repoorkspace within the federal tool for use
by EPA regions and authorized state, tribe, orttey programs. After that workspace

has been set up, the tool will solicit essentialegal permit data and monitoring
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requirements from ICIS-NPDES via CDX to populatecéionic forms. EPA regions and
authorized state, tribe, or territory programs aiflo have the capability of creating new
general permits in the new federal tool. These fowould be accessible to facilities
through the workspace. An authorized NPDES progrdministrator would be
responsible for approving general permit repodsnflusers, establishing the limit

monitoring requirements for an approved NOI, anghsitting the data to ICIS-NPDES.

The authorized NPDES program user would be resplenfar confirming that ICIS-
NPDES has processed the data and would either camoate errors back to the facility user or
generate a confirmation letter for the facility uang with a permit identifier that has been
assigned by ICIS-NPDES. The new federal tool witlyjde an easy means for the authorized
NPDES program to manage these general permit ddtauw requiring direct access to ICIS-

NPDES.

As noted in the implementation section (see SedWoK), facilities seeking coverage,
waiver, or termination from a general permit wob&required to submit the information
required by this rule electronically. If the gerlggarmit does not require electronic reporting,
then these facilities would be required to subrajigr copy general permit reports to their
permitting authority for approval and (unless tleempitting authority is EPA) also report
electronically to EPA under Sections 304(i) and 808he Clean Water Act. If that general
permit requires electronic reporting, it must benptiant with 40 CFR 3 (CROMERR) and 40
CFR 127 (NPDES Electronic Reporting Rule), inclgdgubmission to the appropriate initial

recipient, as identified by EPA, and as descrilbefaction IV.I.

c. CAFO Program Reports

i.  Background
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Concentrated animal feeding operations (CAFOspanmmal feeding operations where
animals are kept and raised in confinement, andéfat 40 CFR 122.23(b)(2), and that meet
certain regulatory criteria or are designated leyglrmitting authority or Regional
Administrator. In the absence of facility-specifiata, EPA’s Office of Water estimates there are
approximately 14,400 large or medium CAFOs natialewil he Office of Water estimates that
of this universe, approximately 8,300 CAFOs havéBEB permits. Of the remaining large and
medium CAFOs, it is unknown how many of them disgeaand need permit coverage (see
DCN 0029). Failure to properly manage manure rlitt@d process wastewater at CAFOs can
negatively impact the environment and public hedlilscharges of manure and wastewater from
CAFOs have the potential to contribute pollutanishsas nitrogen, phosphorus, organic matter,

sediments, pathogens, heavy metals, hormones namd@aia to surface waters.
ii.  Existing Reporting Requirements

Under the existing NPDES regulations, pursuanOt€&R 122.23(d)(1), every CAFO

that discharges must apply for either an individdBDES permit or seek coverage under a
general permit, if available. NPDES-permitted CARDs required to submit an annual report to
the State Director or Regional Administrator purdua 40 CFR 122.42(e)(4). The annual report
must include: (1) the number and type of animalsgtiver in open confinement or housed under
roof; (2) estimated amount of total manure, liteergd process wastewater generated by the
CAFO in the previous 12 months (tons or gallon3);gstimated amount of total manure, litter,
and process wastewater transferred to other pelsotiee CAFO in the previous 12 months
(tons or gallons); (4) total number of acres fardapplication covered by the CAFQO’s nutrient
management plan; (5) total number of acres underraoof the CAFO that were used for land

application of manure, litter, and process wastematthe previous 12 months; (6) summary of
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all manure, litter, and process wastewater dis@safiggm the production area that have occurred
in the previous 12 months, including date, timel approximate volume; (7) a statement
indicating whether the current version of the CAF-Qutrient management plan was developed
or approved by a certified nutrient managementm@anand (8) specified supporting agricultural
data and calculations including the actual cropl@hted and actual yield(s) for each field, and

the actual nitrogen and phosphorus content of theune, litter, and process wastewater.
iii.  What Data Would Be Required to Be Submitted Electraically and Why?

EPA is soliciting comment on requiring CAFO permittfacilities electronically submit
CAFO annual reports in accordance with 40 CFR 1IZ2M4), which references the need for
these submissions to be compliant with 40 CFR 3,222 and 127. The data elements specific to
these annual reports are listed in Appendix A t&€#R 127. EPA is soliciting comment on
amending 40 CFR 122.42(e)(4) by adding the follghanguage: “All annual reports submitted
after [two years after the effective date of 40 CEH], or if required by the applicable permit
on or before [two years after the effective datd@fCFR 127], shall be submitted electronically
by the owner, operator, or their designated reptesige, in compliance with 40 CFR 3, 40 CFR

122.22, and 40 CFR 127 and any additional requingsnenposed by the Director.”

The electronic submission of annual reports wowlg [permitting authorities collect and
process CAFO information more efficiently, and mdhe evaluation of the compliance status of
NPDES-permitted CAFOs. Electronic annual reportsiidi@rovide the data elements already
required under 40 CFR 122.42(e)(4) in a more @fitand accessible form, allowing EPA, the
states, tribes, territories, and the public to mbtgndated information such as how many
permitted CAFOs there are in the U.S., how mangnats of each animal type are being raised

at permitted CAFOs, how many permitted CAFOs haagt discharges within the previous year,
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the type and amounts of manure generated by pedr@AFOs in the previous year, and the

requirements and controls on these CAFOs.

Electronic reporting of CAFO annual reports wik@limprove compliance monitoring.
EPA, states, tribes, and territories rely on tHermation contained in annual program reports to
augment inspections and effectively monitor comma& The electronic submittal of annual
reports will supply basic information on permitt@AFOs as well as more detailed discharge

information.

Finally, EPA is soliciting comment on eliminatingetreporting of “time” of discharge
from the annual report [see 40 CFR 122.42(e)(4)(EPA estimates that the reporting of the
“date” of a discharge is sufficient for permittingd compliance determinations. EPA solicits

comment on this proposed change.

iv. Additional Considerations

EPA recognizes that electronic reporting couldrbpracticable for some CAFO
facilities, particularly those that do not havedmband access to the internet. In general,
electronic reporting tools require faster interc@bnection speeds to work most effectively.
Taking into account the limitations of broadbandikability and technological capabilities, EPA
is considering providing a temporary exceptionh® ¢lectronic reporting requirements for
certain CAFO facilities or other facilities lackifgoadband capability or high-speed Internet
access and solicits comment on such an exceptem4@ CFR 127.15. In that section, EPA
solicits comment on whether to allow such facititte receive a temporary waiver from
electronic reporting, and temporarily be requiredubmit their NPDES compliance information

on paper-based forms.
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d. Sewer Overflow and Bypass Reports
i.  Background

This section of the preamble discusses CSOs and 8§8@ether referred in this proposal
as “sewer overflow events”), and wastewater treatm@rks bypasses. CSO discharges
generally occur at known outfall locations and @eered by an NPDES permit. SSOs generally
do not occur at designated locations, but can dtouar various locations in the systemd,
manholes). A bypass at a POTW is an intentionardion of wastewater from any portion of

the treatment facility. See 40 CFR 122.41(m)(l).
ii.  Existing Program Reporting Requirements

Reporting requirements for sewer overflows and bgpa in NPDES permits are to be at
least as stringent as specified in the “standandlitions” applicable to all NPDES permits [ 40
CFR 122.41(l), and (m)(3)] or the CSO Control Pp[i&9 FR 18688, April 19, 1994)] The

following summarizes the current reporting requieants for sewer overflows and bypasses.

Combined Sewer Overflows

Under Section 402(q)(1) of the Clean Water Act, Nlf®permits for combined sewer
system discharges shall conform to EPA’'s 1994 C8MtG| Policy’® The CSO Control Policy
calls for a phased approach to permitting. In Phasemits, all permittees with combined sewer
systems were initially required to immediately ieplent Best Available Technology/Best
Control Technology, which at a minimum includes thime minimum controls” as determined

on a Best Professional Judgment (BPJ) basis bygehmitting authority and develop a long-term

% See EPA's website at: http://cfpub.epa.gov/npaegbpolicy.cfm.
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CSO control plan that will ultimately result in cphance with the requirements of the CWA,
including water quality standards. Phase |l peruotstain requirements for implementing the

permittees’ long-term CSO control plans (LTCPS).

The nine minimum controls are measures to redue@rtevalence and impacts of CSOs
and include two information-related measures. Pgers are required to provide “public
notification to ensure that the public receivesga@e notification of CSO occurrences and CSO
impacts,” and to conduct “monitoring to effectivelyaracterize CSO impacts and the efficacy of
CSO controls.” Development and implementation efltif CPs entails the following, which

include monitoring and reported activities:

» Characterizing, monitoring, and modeling of the bamed sewer system (see CSO

Control Policy Section II.C.1);

» Prohibiting new or significantly increased overflotwo sensitive areas, which requires

monitoring and assessment of the CSO events (s@eCaatrol Policy Section 11.C.3.a);

» Conducting an evaluation of CSO controls basedeuiency, duration, volume,
location, treatment, and compliance with water-fiuatandards (see CSO Control

Policy Section I1.C.4);

» Conducting a cost and performance analysis of If@R_based on characterization,

monitoring, and modeling data (see CSO Controldydhection II.C.5);

* Maximizing treatment at the existing POTW treatmaant based on characterization,

monitoring, and modeling data (see CSO Controldydhiection 11.C.7); and

» Conducting a post-construction compliance monigpprogram, according to a plan

which details the monitoring protocols to be folky such as the necessary effluent,
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ambient, and other water-quality monitoring, whiobst be approved by the NPDES

authority (see CSO Control Policy Section II.C.9).

The characterization, monitoring, modeling, ancbrépg measures help the permittee
and the NPDES permitting authority determine therapriate controls to be implemented and
the effectiveness of the controls selected in th€R in meeting CWA requirements and
achieving applicable water quality standards. TROES permitting authority uses CSO
monitoring and assessment data from the permitteeder to develop appropriate permit
conditions and demonstrate compliance with the ©€86trol Policy. NPDES permits must
identify the CSO outfalls and permitted dischargdkdischarges from these outfalls, whether
dry or wet-weather discharges, are subject to temprequirements under NPDES permits. CSO
discharges from CSO permitted outfalls (dry or wetther) that constitute noncompliance are
required to be reported under 40 CFR 122.41(1)@) @). CSO discharges from CSO permitted
outfalls (wet-weather) that do not result in nonpiiance can be reported on DMRs [40 CFR
122.41(1)(4)(i)] at the frequency identified by thermit, and are subject to public notification
requirements, one of the nine minimum measuresruhdeCSO Control Policy. However, one
of the nine minimum measures is to prohibit CSQlusges during dry weather. Therefore,
EPA regulations require that these and other noptiante events must be reported under 40

CFR 122.41(1)(6) and (7).

Sanitary Sewer Overflows

Separate sanitary sewer systems, unlike combineersystems, are designed to carry
only domestic sewage. SSOs are generally unplaameédan occur anywhere in a collection
system, although generally they are due to excessfiltration and inflow during and following
wet weather events. SSOs, including those thabdoeach waters of the United States, may be
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indicative of improper operation and maintenancthefsewer system and thus may violate
NPDES permit conditions requiring proper operatod maintenance [40 CFR 122.41(e)].
These noncompliance events are required to betegptwr the NPDES permitting authority in
compliance with EPA’s standard permit condition8 {ZFR 122.41(1)(6) and (7)]. POTWs must
provide an oral report within 24 hours for any dkmv event that “may endanger health or the
environment” and follow-up the oral report witharitten submission” within 5 days of the
permittee’s discovery of the overflow event [seeCHR 122.41(1)(6)]. All other overflows are
required to be reported by the permittee with teet megularly scheduled monitoring report [40

CFR 122.41(1)(7)].

Bypass Events

EPA regulations [40 CFR 122.41(m)] prohibit “bypags any portion of a treatment
facility. If the permittee knows that a bypass witicur, it is required to submit notice to the
permitting authority, if possible at least ten dayadvance of anticipated bypass events [see 40
CFR 122.41(m)(3)(i)]. If a bypass is unanticipateermittees must provide an oral report within
24 hours and follow-up the oral report with a “weit submission” within 5 days of the
permittee’s discovery of the bypass event [see BR €22.41(m)(3)(ii) which references 40
CFR 122.41(1)(6)]. Where a POTW has a combined ssy&em, and the permit includes an
approved anticipated bypass, the permit shouldifyp@onitoring and reporting related to the
bypass. This proposed rule does not change thetirggpoequirements for bypass events related

to non-POTW facilities (industrial facilities).
iii.  What Data Would Be Required to Be Submitted Electraically and Why?

EPA is soliciting comment on requiring POTWSs toadsewer overflow, sanitary sewer
overflow, and bypass reports in compliance witmpeconditions implementing 40 CFR
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122.41(1)(4),(6), and (7), (m)(3), and CSO Confolicy would be required to be completed
electronically. These data submissions would bgestibo 40 CFR 3, 122.22, and 127. The data
for these reports would be based on current regprequirements and listed in Appendix A to
40 CFR 127. EPA is soliciting comment on amendi@@#R 122.41(1)(6) and (7), and (m)(3)(i)

with the following language:

“(6) Twenty-four hour reportingi) The permittee shall report any noncomplian¢eciw may
endanger health or the environment. Any informasball be provided orally within 24 hours
from the time the permittee becomes aware of tfeeigistances. A written or electronic
submission shall also be provided within 5 daytheftime the permittee becomes aware of the
circumstances. The written or electronic submissiwall contain a description of the
noncompliance (including for discharge violatiotig type, volume, and latitude and longitude
of the discharge, and the name of the waterbody hke$y to receive the discharge) and its
cause; the period of noncompliance, including edates and times (including the date and time
of discovery, and the duration of the noncompliageent), and if the noncompliance has not
been corrected, the anticipated time it is expetdenbntinue; and steps taken or planned to
reduce, eliminate, and prevent reoccurrence oftimeompliance. For noncompliance events
related to combined sewer overflows, sanitary sewerflows, or bypass events, these
submissions shall identify the data described aljaith the exception of time of discovery) as
well as the type of event (combined sewer overflaasitary sewer overflows, or bypass
events), discharge volumes untreated by the POTM¥asment works, and whether the
noncompliance was related to dry or wet weathdrné&hcompliance events related to combined
sewer overflows, sanitary sewer overflows, or bgpasents reported after [two years after the

effective date of 40 CFR 127], or if required bg @pplicable permit on or before [two years
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after the effective date of 40 CFR 127], shall &gorted electronically by the owner, operator,
or their designated representative, in complianitle 40 CFR 3, 40 CFR 122.22, and 40 CFR

127, and any additional requirements imposed byihector.”

With respect to CSOs, this proposed language wanllglrequire electronic reporting for
noncompliant combined sewer overflows. EPA is moppsing to require the electronic
submission of LTCPs as these reports are unigaadb POTW. EPA solicits comment on this
approach. In addition, under section 402(q), peyimsdgued to POTWs with combined sewer
systems must require monitoring and reporting dfweather CSO events in accordance with
the CSO Control Policy. As previously noted, wetther CSO discharges that do not result in
noncompliance can be reported on DMRs [40 CFR 1ZB(4)(i)] at the frequency identified by
the permit. EPA is soliciting comment on amendifgCFR 122.41(1)(4) to require the same
data that would be required to be reported undgrgeed section 122.41(1)(6) and Appendix A

to 40 CFR 127 be reported electronically by suciR® in their DMRs.

With respect to unanticipated bypasses, EPA isiialj comment that the reporting
requirements in 40 CFR 122.41(m)(3)(ii) would dieochanged from paper-based reporting to
electronic reporting as this section cross-refezsrsection 122.41 (1)(6), which EPA is
proposing to amend as above. This proposed rulédwmi change the reporting requirements

for bypass events related to non-POTW facilitiesl(strial facilities).

The collection, management, analysis, and repodirdata from the sewer overflow and
bypass reports, which have been identified for eosion from paper-based to electronic
reporting under the proposed rule, would aid EPArsight of state NPDES programs as well as
provide the public with better access to this d&@&0, SSO, and bypass events are of special

concern with respect to public health because thayexpose the public to bacteria, viruses,
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intestinal parasites, and other microorganismsaaatcause serious illness such as cholera,
dysentery, hepatitis, cryptosporidiosis, and gesidi. Precipitation and snowmelt entering
combined and separate sanitary sewer systems miay iresewer overflow events, which in
turn may be responsible for beach closings, swingraimd fishing advisories, and habitat
degradation. Sewer overflows contribute to 15 paroéimpaired rivers and streams, 6 percent
of impaired lakes, and 33 percent of impaired e estuarie€ The Office of Water's (OW)
2004 Report to Congress on “Impacts and Contr@®0s and SSOs” estimated the annual
CSO and SSO discharge volumes of untreated wasteata850 billion and three to ten billion

gallons per year, respectivefy.

As a result of this proposed rule, EPA, statebesj and territories would be able to
better estimate the location, frequency, magnitadd,duration of sewer overflows, the
environmental and public health impacts, and themqi@l causes. This sewer overflow data
would provide the public with meaningful information the number and frequency of sewer
overflows in their communities. This data couldodt® used to prioritize decisions on how best
to upgrade aging infrastructure and could be iratiegh with health warnings by local

municipalities to protect public health.

EPA also solicits comment on whether these sewerflow reports should be limited to
sewer overflows at a threshold volume or inclddeminimisreleases (minor volumes associated
with routine operation and maintenance). Finallp AEalso solicits comment on whether the list
of minimum federal data for sewer overflows anddsges (Appendix A to 40 CFR 127) provide

sufficient distinction between the different typsewer overflows and bypasses.

Pu.s. EPA, 2009. “FY 2010 Office of Enforcement aaimpliance Assurance (OECA) National Program
Manager (NPM) Guidance, April 23, 2009, DCN 0044.

%0 U.S. EPA, 2004. “ Report to Congress: Impacts @odtrol of CSOs and SSO,” EPA 833-R-04-001, August,
DCN 0045.
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e. Pretreatment Program Reports
i.  Background

POTWs receive wastewater from households (domestste), as well as from a wide
variety of commercial and industrial facilitiesfeged to as industrial users (1Us). The types of
IUs range widely, from small restaurants to hospita large and complex organic chemical
manufacturers. EPA has further identified somedBlsategorical industrial users (ClUs3,,

IUs subject to EPA’s pretreatment standards deeeldpr particular industrial categories, and
significant industrial users (SIUs)e., IUs that are either CIUs or discharge processemaser
above the thresholds set in 40 CFR 403.5. EPA &asldped a comprehensive pretreatment
program implemented through EPA Regions, stateedriterritories, and POTWSs to control 1U
discharges of pollutants that might pass throughterfere with POTW treatment processes or
contaminate sewage sludge, thereby posing a ttodatman health or the environment. POTWs
with approved pretreatment programs are requiretet@lop, implement, and enforce
pretreatment program elements through provisiongenrinto their NPDES permits or waste
discharge requirements. POTWs with approved pristr@at programs are also required to
annually report biosolids compliance monitoringadi&t EPA or an authorized state program.
NPDES regulations also require POTWs to disclof@nmation to the Director of the permitting
authority about IU discharges into their collectgystem and to identify when these discharges

substantially change [see 40 CFR 122.42(b) and4ag¥(1)].

The pretreatment program primarily focuses on adlivig pollutants from IUs that: (1)
have the potential to cause the POTW to violatBIRBES permit discharge limits; (2) may pose
a safety concern to the POTW or its workers; of8ct the POTW’s sewage sludge disposal

method. [See 40 CFR 403.3(i).] The pretreatmengnamm also has several other equally
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important regulatory requirements and initiatieisst, the pretreatment program ensures
implementation and compliance with the technologgdal categorical pretreatment standards
(see 40 CFR 403.6). Second, the pretreatment progoatains regulatory provisions for
preventing sewer blockages and collection systeanflows due to fats, oils, and gredse.

Finally, municipal pretreatment programs are the&re® of significant pollution prevention and
innovation initiatives. For example, such effortslude best management practices and controls

for dental mercury and unused pharmaceuticals.

Through the pretreatment program regulations &&BR 403 and requirements within
the NPDES regulations at 40 CFR 122, EPA and agprstate pretreatment programs directly
oversee and regulate over 1,500 approved pretreapnagrams. These approved pretreatment
programs, in turn, oversee approximately 20,000s38de 40 CFR 403.8(f)]. The total number

of SlUs is approximately three times the numbadBDES major dischargers.

The pretreatment program is considered a compai¢he NPDES program; however,
in a larger sense, its regulatory framework is@aprehensive as the NPDES permit program
itself. As with the NPDES permit program, EPA cartharize states to implement and enforce
the NPDES pretreatment program. EPA has authopestdeatment programs in 36 states as of
October 1, 2011. The pretreatment program hasiaedditcomplexity as authorized states,
tribes, and territories (approval authorities) @amher authorize pretreatment program authority
to local governments. This complexity is reflectedhe different types of compliance

monitoring reporting, the associated report pregaaad reviewers, and report timing.

ii.  Existing Program Reporting Requirements

3L U.S. EPA, 2007, “Controlling Fats, Oils, and Gee&8scharges from Food Service Establishments,” BB2xF-
07-007, July, DCN 0046.
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EPA identified 23 different pretreatment programpais as candidates for electronic

reporting; these reports are currently manageduid-bopy format between industrial users,

control authorities, and approval authorities. $able 1V.2. In general, these reports fall into

the following categories:

» Approval Authority ReportsProgram reports from approval authorities to EPA;

» Control Authority ReportsProgram reports from control authorities to appto

authorities (states or EPA Regions); and

* Industrial User Report$rogram reports from industrial users to conaughorities (local

POTWs, authorized states, tribes, territories, PARegions in cities without approved

programs).

Table IV.2. List of Pretreatment Program Reports

Regulation Report Reporting Entity Receiving Entity Frequency

40 CFR 403.¢ Categorical Determination CIU/POTW Approval Authority| ©"¢€ Per
Request request

40 CFR 403.7 Removal C_red|t Authquzatmn Control Authority | Approval Authority Once per
and Compliance Monitoring request
POTW pretreatment programs

40 CFR and/or authorization to revise . .. | Once per

403.09 pretreatment standards: Control Authority | Approval Authority request
Submission for approval
Application and Reporting

40 CFR Requirements for States to Seek . Once per

403.10 Approval from EPA to Run Their Approval Authority | EPA request
State Pretreatment Program

40 CFR . o . .| Case by

40311 Removal Credit Authorization Control Authority|  Appral Authority Case
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Regulation Report Reporting Entity Receiving Entity Frequency
Once per
40 CFR EPA
Baseline Monitoring Report Clu Control Authority| categorical
403.12 (b)
standard
rulemaking
Once per
40 CFR Initial report on Compliance with EPA
403.12 (d) Categorical Pretreatment Clu Control Authority | categorical
' Standard standard
rulemaking
40 CFR Periodic Reports on Continued : .
403.12 (e) Compliance for CIUs Clu Control Authority Biannually
40 CFR Notice of Potential Problems, . Case by
403.12 (f) Including Slug Loading U Control Authority Case
24 hour notification of violations, . Case by
403.12(g9)(2) 30 day re-sampling SIU Control Authority Case
40 CFR Periodic Reports on Continued . .
403.12 (h) Compliance for Non-ClUs SIU Control Authority Biannually
40 CFR . i
403.12 (i) Annual POTW Reports Control Authority|  Approval Aotiity | Annually
40 CFR Notification of Changed . Case by
403.12 (j) Discharge U Control Authority Case
40 CFR . . .. | Once per
403.12 (K) Compliance Schedule for POTWs  Control Authorit Al Authority event
40 CFR Hazardous Waste Notification . Case by
403.12 (p) and BMP Certification U Control Authority Case
POTW Disclosure Requirements
40 CFR on IU Discharges for NPDES | POTW NPDES Program | Case by
122.42(b) o Director Case
Permitting
SlUs, identify in terms of
40 CFR. volumes and character of POTW N.PDES Program | Case by
122.44(j)(2) Director Case
pollutants
40 CER Annual Certification by Non-
Significant Categorical Industrial| CIU Control Authority | Annually
403.12 (q)
Users
Variances from categorical IU, POTW, or .
40 CFR . ' Approval Authority | Case by
403.13 pretreatment standards for Other Interested and EPA Case

fundamentally different factors

Person
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Regulation Report Reporting Entity | Receiving Entity | Frequency
283CE5R Net/Gross calculations U Control Authority ggzg by
jg;fg Upset ClUs Control Authority ggzg by
283C1:7R Bypass IUs Control Authority ggzg by
jg;fg g/lrc(;?rig;?rtri\ggf ;:OZ%LV;/ Control Authority | Approval Authority| ggzz by

Note: EPA’s pretreatment regulations (40 CFR 403) atspuire other report®(g, reports required by administrative

orders). These reporting requirements are caseabg-events.

These reports are submitted in hard-copy forméidal pretreatment programs,
authorized states, tribes, territories, or EPA Begi Key data from these reports are not
generally standardized, publicly available, or shdvecause these data are mostly in hard-copy

format and reported in different forms.

Currently, authorized states, tribes, territora@si=PA Regions enter or otherwise transfer
basic POTW datae(g, POTW name, address, latitude and longitude, PONRBES ID, POTW
effluent limits, name of receiving waterbody) in@S-NPDES (see DCN 0031). Pretreatment
program audits and compliance inspection summai, dallected by the authorized states,
tribes, territories, or EPA, is entered into ICI®DES; similar summary data on POTW
performance actions is submitted annually by th@\WQin accordance with NPDES permit
conditions and also 403.12(i)], but is not necelysantered into state or federal data systems.
EPA limited the number of WENDB pretreatment ddéarents as a means of reducing the
reporting burden on states, tribes, and territo@eEmsequently, ICIS-NPDES pretreatment data
only provide very general information about pretimeent programs and do not contain

programmatic or compliance information on indivitisignificant industrial users.
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In the absence of approved local pretreatment progr EPA, state, tribe, or territory
functions as the control authority with the direzgponsibility of overseeing these industrial
users. EPA estimates that there are approximatéf0lindustrial users located in cities without
approved local pretreatment programs. Failureacktand enforce compliance of IUs for which
states, tribes, territories, or EPA are the corduthority was cited as a weakness by EPA’s
Office of Inspector General (see DCN 0032). Soratestand EPA Regions acting as control
authorities have entered some information regarofidgstrial users located in cities without
approved local pretreatment programs, but suchidatery limited in the national NPDES data

systems.

There are also inconsistencies in data entry betweestate, tribe, territory, and
Regional pretreatment programs. EPA recently reetepretreatment data in PCS and ICIS-
NPDES and interviewed EPA Regional pretreatmerd datry staff. In doing this, EPA
identified considerable inconsistencies in datayemcluding use of database codes, types of
data entered, and whether the data is entered &ha lack of timely, accurate, and complete
data limits EPA’s oversight of the pretreatmentgpamn at the national level. Finally, there is

limited public access to pretreatment data in INFDES.

iii.  What Data Would Be Required to Be Submitted Electraically and Why?

EPA solicits comment on having certain pretreatnpeagram reports submitted
electronically in accordance with 40 CFR 403.12(), and (i), which references the need for
these submissions to be compliant with 40 CFR 3, 48d 403.12(]). The data elements for
these reports are listed in Appendix A to 40 CFR. EPA notes that these reporting

requirements do not apply to facilities soledgulated under state, tribe, and territory
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pretreatment statutes and regulatiares, facilities that are exempt from EPA regulations ére

regulated under more stringent state, tribe, amddey statutes or regulations).

EPA reviewed all pretreatment reports in Table I&¥s2potential candidates for electronic
reporting. EPA evaluated the feasibility and nextg®sd converting paper-based pretreatment
program reports to electronic reports against tlewing factors: (1) the ability to standardize a
pretreatment report; (2) the frequency of the pagtment report; (3) the need to collect and
manage data from the pretreatment report on amati@asis for measuring programmatic and
compliance activities; and (4) what summary dadanfvarious paper-based reports could be
combined into another existing reporting requiremERA proposes that reports that are not
identified for electronic reporting in this propdseilemaking would remain as paper-based
reporting requirements unless future regulatioesraplemented. Additionally, the pretreatment
program reports that are not identified for elegitaeporting in this proposed rulemaking may
still be good candidates for being managed asrel@ctdocumentse(g, searchable PDFs) and
for posting on EPA, state, tribe, territory, ordbgovernment websites. Making these documents
available to the public will increase the transpageof the pretreatment program. For the reports
not identified in this proposed rule for electrosidomission, EPA solicits comment on which
other pretreatment reports (if any) EPA should negior electronic submission as electronic

documentsd.g, searchable PDF&j.

Annual POTW Report

Using the criteria described above, EPA identitieel Annual POTW Report [40 CFR

403.12 (i)], as a pretreatment report that coulddreverted from a paper-based report to an

32 The Missouri DNR website is an example of such F Repository of static searchable documents. See
http://www.dnr.mo.gov/env/wpp/permits/wpcpermitstisd.htm.
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electronic submission compliant with 40 CFR 3, 1&1d 403.12(l). In developing this proposal,
EPA noted that summary dagad, the number of slug loadings) from the followirggports are

already included in the existing Annual POTW Repédt CFR 403.12(i)] requirements:
40 CFR 403.7 Removal credits;
* 40 CFR 403.12(f) Notice of potential problems imthg slug loadings;
40 CFR 403.12() Notice of change in Industrial kdischarge;
* 40CFR 403.12(p) Hazardous waste notification aktiPRertification;
* 40CFR 403.12(g) Annual certification by Non-sigreint CIUs;
* 40 CFR 122.42(b) POTW disclosure requirements tDE® Director;
* 40 CFR 122.44(j)(1) POTW identification of industrusers;
* 40 CFR 403.16 Upset notification; and
40 CFR 403.17 Bypass notification.

The data elements that comprise the Annual POTWRepe provided in Appendix A

to 40 CFR 127. EPA solicits comment on revising>HR 403.12(i) as follows :

“() Annual POTW report2OTWSs with approved Pretreatment Programs shaiigee the
Approval Authority with a report that briefly degoes the POTW's program activities, including
activities of all participating agencies, if mohah one jurisdiction is involved in the local
program. The report required by this section dbalsubmitted no later than one year after
approval of the POTW's Pretreatment Program, afehat annually thereafter, and shall
include, at a minimum, the applicable required datappendix A to 40 CFR 127. The report

required by this section shall also include a sunyrofchanges to the POTW's pretreatment
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program that have not been previously reportedecMpproval Authority and any other relevant

information requested by the Approval Authority.”

Industrial User Reports

Using the criteria cited previously, EPA also idked that the following industrial user
reports could be collected electronically for Skl ClUs in cities without approved
pretreatment programs(EPA notes that SIUs and @iddies withan approved pretreatment
programs will continue to send their reports tarthentrol authority; such reports may or may

not be electronic submissions).

* 40 CFR 403.12(e) Periodic reports on continued d¢@amge for ClUs; and

* 40 CFR 403.12(h)  Periodic reports on continued d@mpe for Non-ClUs.

This will facilitate tracking and enforcing compiiee of SIUs and ClUs for which states,
tribes, territories, and EPA are the control authes. Standardizing and electronically collecting
these reports will help address deficiencies in EMational Pretreatment Program that were
identified by EPA’s Office of Inspector General¢deCN 0032). The data elements that
comprise these industrial users reports in citigsomt approved pretreatment programs are
provided in Appendix A to 40 CFR 127 and in theerabking record (see DCN 0022). The
proposed rule would make changes to 40 CFR 403.1@2@ld the following language: For
Industrial Users for which EPA or the authorizeatest tribe, or territory is the Control Authority,
all reports submitted after [two years after tHe@fve date] shall be submitted electronically by
the authorized representative of the owner/opemtoompliance with 40 CFR 3, 40 CFR 127,
and 40 CFR 403.12(l), and with any additional regmients imposed by the Control Authority.”

The proposed rule would make changes to 40 CFRL2(}8.to add similar language for
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significant industrial users. EPA is not proposiagequire electronic reporting from 1Us that are
not SlUs or ClUs as these facilities discharge Bmablumes of process wastewater and the
number of 1Us far exceeds the number of SIUs atdsCEEPA solicits comment on whether it
should require electronic reporting from IUs thia aot SIUs or ClUs located in cities where

EPA, the state, tribe, or territory is the contathority.

EPA solicits comment on making changes to 40 CFRMDto require approved state,
tribe, or territory pretreatment programs to in@ygte the electronic reporting changes and
submit their programs to EPA for review and apploVhis state, tribe, or territory submission
must require that the approval authority reguladyify each control authority that it must
electronically submit its annual report in comptarwith 40 CFR 3, 127, and 403.12(l)
(including the requirement for the control authpta identify the initial recipient for electronic
submissions). EPA considers these state tribatamrrand local pretreatment program
submissions to be a non-substantial modificatidmcivmeans that the approval authority has 45
days to either approve or disapprove the modificatiVhere the approval authority does not
notify the POTW within 45 days of its decision fgpaove or disapprove the modification or to
treat the modification as substantial, the POTW m@yement the modification as if it were
approved by the Approval Authority. The proposelé miould make changes to 40 CFR
403.10(f)(2) to add the following language: “Reglyanotify all Control Authorities of

electronic submission requirements of 40 CFR 3,222and 127.”
iv.  Additional considerations

Due to the extensive number of entities either enmnting or regulated under the
National Pretreatment Program — approximately 1#&ifroved pretreatment programs

nationwide oversee approximately 20,000 SIUs — EP#ot proposing to convert paper-based

106



reports between all IlUs and POTWs to electronigrsabions at this time. EPA is first focusing
its efforts on collecting annual reports electratlicfrom control authorities, acknowledging that
these reports include summary data from U reparid, collecting compliance reports
electronically from 1Us in cities without pretreagnt programs. EPA solicits comment on
whether EPA should re-examine this decision forfita rulemaking. Local pretreatment
programs on their own initiative may convert thetieer paper-based reports to electronic
submissions.

f. Biosolids Program Reports

i.  Background

Wastewater treatment necessarily produces the readigts effluent, sewage sludge,
methane and other gases for energy, and wateetiser Sewage and wastewater generated in
homes, businesses, industries, and other venuesréheonveyed to wastewater treatment plants
are treated to allow effluent discharges or beradficses. The National Research Council has
identified that compliance with EPA standards ceonote the effective treatment and safe
return of sewage sludge to the environment (see DG3). Sewage sludge treatment usually
involves a variety of processes and facterg,(aerobic or anaerobic microbial degradation, time
and temperature, high pH, lime stabilization angatering). Without proper controls, biosolids
(sewage sludge) can present health hazards and water quality impairments.

Based upon the 2008 Clean Watershed Needs SurVgiX8} Report to Congress, there
are now 14,780 POTWs, which would represent antepdaniverse of sewage sludge
(biosolids) generators. Note that the same 2008 SWRNport (updated with more accurate data
from the states) to Congress indicates that the8DAPOTWs annually serve 73.7 percent of the

U.S. population (226,302,213) and treat over 3@obilgallons of wastewater. Biosolids
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incinerators and septage removed from the numemosise/decentralized treatment systems are
also covered by the 40 CFR Part 503 requirements.

In almost equal amounts, these biosolids are eltbeeficially re-used or disposesld,
municipal landfill, incineration). This volume ofdsolids production will continue to increase
with population growth and more stringent treatnrequirementse.g, nutrient removal). The
most recent national survey estimated that ovezrsevillion tons (dry weight) of biosolids were
nationally generated by POTWs in 2084lso, there are currently 218 sewage sludge
incineration (SSI) units in the United States andr Rico®*

Section 405 of the CWA sets the statutory frameworkegulating sewage sludge
(biosolids). EPA has established a protective r@guy framework to manage the use and
disposal of biosolids at 40 CFR Part 503. PartiS@8“self implementing” rule, which means
that entities producing biosolids are regulatedtimeor not these requirements are included in a
permit. Depending on use or disposal practice, ER&iwage sludge regulations require
monitoring and control of up to 10 metals and pgémoindicators.

Limited biosolids data can be found in nationabthases such as ICIS-NPDES or the
Toxics Release Inventory (TRI). More detailed imi@tion on monitoring and biosolids
management is provided in annual reports submittye@lass | sewage sludge management
facilities, POTWSs with a design flow rate equabtogreater than one million gallons per day,
and POTWs that serve 10,000 people or more. Clsswage sludge management facilities are
facilities that have an approved pretreatment @agor are in one of the five states that have

assumed direct pretreatment responsibilities uadeLFR 403.10(e). EPA and authorized states,

% North East Biosolids and Residual Association, 208MNational Biosolids Regulation, Quantity, EndeU&
Disposal Survey, July 20, DCN 0034.

3 U.S. EPA, 2010. Standards of Performance for Néatichary Sources and Emission Guidelines for Ehgst
Sources: Sewage Sludge Incineration Units. FacttSBECN 0047.
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tribes, and territories can also identify other agevsludge management facilities as Class |
facilities because of the potential for their seevafyidge use or disposal practices to affect
public health and the environment adverseély.

The vast majority of biosolids annual reports arersitted in hard-copy format to EPA’s
regional offices. These reports document the meagaken to protect human health and
watersheds from the mismanagement of biosolids.dé&y from these reports are not generally
standardized, publicly available, or shared bec#usse data are mostly in hard-copy format and
are reported in different forms. The following ga@rovides a good example of the effort
required to complete a one-time assessment ofitiselimls program, which mostly relies upon
non-standardized hard-copy reports: “Consistera datbiosolids management is difficult to
obtain and compile...With no centralized data coiltectind storage system yet in place,
disparate pieces of data from various states adrE§ions must be painstakingly collected and
interpreted to produce a useful national pictur®As of October 1, 2011, eight states are
authorized to carry out the biosolids program undemNPDES program for EPA relative to at
least part of the biosolids management practiceemuBart 503. Not all authorizations are
complete €.g, Michigan has authorization for land applicationy). Some states incorporate
EPA's biosolids regulations in other state prograntside of their NPDES prograra.g, solid

waste management programs).

ii.  Existing Program Reporting Requirements

% See: 40 CFR 503.9 (c).
% See DCN 0004.
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EPA’s ICIS-NPDES data system has data fields flecting and reporting some
biosolids data. Some of these data fields weretiitgohas required data elements for entry into
EPA’s data system (i.e., WENDBY. It is the responsibility of the biosolids regulgt@authority
to enter these WENDB data elements into ICIS-NPDER&view of these two databases shows

that currently there are comparatively few bioselidta in either ICIS-NPDES.

As indicated previously, EPA’s sewage sludge reguia (40 CFR 503) require certain
POTWs to submit to the authorized state or EPAoregn annual biosolids report. POTWSs that
must submit an annual report include POTWs witlesigh flow rate equal to or greater than one
million gallons per day, POTWs that serve 10,000pbe or more, and Class | sewage sludge
management facilities. In general, Class | sewagigse management facilities must report
annually to the permitting authority biosolids moning data, quantity of biosolids managed,
ultimate end use or disposal of the biosolids, eselor disposal location(s), and vector and
pathogen reduction measures. The most recent ahteview of state management of biosolids
data found a variety of data collection, managemad reporting activitie¥ Ten states are
able to efficiently produce data on biosolids mamagnt projects in their state. Nine states

require extensive help to collect and analyze thigite data on biosolids management proj&cts.

There are no data collection requirements on sluelg@val from septic systems, which
is also regulated by EPA (Part 503). Additionalhgre are no existing reporting requirements

for smaller POTWs without approved local pretreattrrogramse.g, design flow rate less

37 U.S. EPA, 1994. “WENDB Data Elements for Sludgeervbrandum from Carol Galloway, Chief, Compliance
Information Evaluation Branch, and Richard Kuhimauting Branch Chief, Policy Development Branchpuary
25, DCN 0048.

% See DCN 0034.
¥d.
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than one million gallons per day and serving lass1t10,000 people) and treatment works
treating domestic sewage (TWTDS) that are not iledtby EPA or the authorized state, tribe,

or territory as Class | sewage sludge managemettitiés.
iii.  What Data Would Be Required to Be Submitted Electraically and Why?

EPA solicits comment on having POTWs electronicallipmit their biosolids annual
reports in compliance with existing biosolids reépay requirements at 40 CFR 503.18, 503.28,
and 503.48. The standard data elements for theaehbhbiosolids reports are provided in
Appendix A to 40 CFR 127. EPA solicits comment tandardizing biosolids reporting in the

following areas:

Type and amount of biosolids generated and managed;
» Sampling and analytical methods;

* Location of biosolids disposal and management et

* Land application data;

» Surface disposal data; and

* Incineration data.

EPA solicits comment on making similar changes@c#R 503.18, 503.28, and 503.48.

For example, the regulations at Part 503.18 woalchbdified to read as:

“(a) Class | sludge management facilities, POTVg¢sd@fined in 40 CFR 501.2) with a design
flow rate equal to or greater than one million ga#l per day, and POTWs that serve 10,000
people or more shall submit a report on Februargfl&ach year. All annual reports submitted

after [two years after the effective date of 40 CEH], or if required by the Director or
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applicable permit on or before [two years aftereffective date of 40 CFR 127], shall be
submitted electronically by the owner, operatorth@ir designated representative, in compliance
with 40 CFR 3, 40 CFR 122.22, and 40 CFR 127, aitld any additional requirements imposed

by the Director.”

The electronic collection, management, analysid,raporting of data from these annual
biosolids reports would aid EPA oversight of statibe, and territory biosolids programs as well
as providing the public with better access to Hidsalata. The improved accessibility to
biosolids data, in accordance with the proposeel mbuld provide the public with useful
information on how well POTWSs and other biosoligngrators are managing their biosolids.
These data could also be used to prioritize datssom EPA, state, tribe, and territory

inspections in order to best protect public heahtd the environment.
g. Municipal Separate Storm Sewer System (MS4) PrograrReports
I. Background

EPA and authorized programs issue NPDES permitsutticipal separate storm sewer
systems (MS4s) which require MS4s to reduce paitstan stormwater discharges and which
prohibit illicit discharges pursuant to CWA sectidd2(p)(3)(B)(ii)). The Phase | Stormwater
Rule, issued in 1990, requires MS4s serving pojulatof 100,000 or more to obtain NPDES
permit coverage for their stormwater dischargesHB37990). The Phase Il Rule, issued in
1999, requires small MS4s in urbanized areas, #sawemall MS4s outside the urbanized areas
that are designated by the permitting authoritylitain NPDES permit coverage for their
stormwater discharges. Individual permits tendawec Phase | MS4s and general permits cover

most Phase Il MS4s.
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Stormwater discharges, including discharges fromioipal separate storm sewers,
industrial facilities and construction sites, cavé a significant impact on water quality (DCN
0070, 0071, and November 16, 1990; 55 FR 4799Xh Sischarges are responsible for beach
closings, swimming and fishing advisories, and talnlegradation. Several studies reveal that
stormwater discharges from urban areas can in@dudgiety of pollutants, such as turbidity,
pathogens, organic nutrients, hydrocarbons, meidland grease, and debris. Stormwater picks
up a variety of pollutants such as sediment, depasticides, petroleum products, chemicals,
solvents, asphalts and acids on its way over strbatldings, landscaping, construction sites,
and industrial areas, and in extreme cases it lbanthe pH of the receiving stream or river.

These pollutants can harm the environment and pabklalth.

As of October 1, 2011, EPA estimates that thereppeoximately 6,600 MS4 permits
nationwide. Approximately 280 Phase | MS4 permager approximately 1,000 permittees in
total (many MS4 permits include two or more co-pigiens). According to ICIS-NPDES
(including data for 34 states, plus territories &ifoks), 1,673 permits are designated as having
MS4 requirements.g., with an MS4 permit component). Due to systemtitmns in PCS,
permits that include MS4 requirements are unableetaentified and evaluated easily for

compliance and enforcement rates.

Many MS4 permits contain requirements to implensotmwater management
programs to prohibit illicit (non-stormwater) disoiges in order to reduce pollutants discharged
to the “maximum extent practicable” (MEP). EPA rigions require that permit language for
MS4s include the development and implementatiost@imwater management plans (SWMPs),
which incorporate the use of best management pesc{BMPSs) to meet these pollutant

reduction and illicit discharge elimination requmrents. See 40 CFR 122.26(d)(2)and 122.34.
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Phase | MS4 permit applications must include egstchaeductions in pollutant loadings
expected from implementation of the SWMP [see 4R @E2.26(d)(2)(v)]. To be covered by a
general permit, Phase Il MS4 applications and eetaf intent must include “measurable goals”
for each of the BMPs to be implemented throughMi$2l’'s SWMP [see 40 CFR 122.34(d)(ii)].
Measurable goals are objectives and milestonegjtrattify the progress of program
implementation and the performance of the MS4 BM#sch EPA can use to track the progress

and effectiveness of SWMPs in reducing pollutaatthe MEP.

EPA has recommended that measurable goals inchite appropriate, the following
three components: (1) the activity, or BMP, to bepleted; (2) a schedule or date of
completion; and (3) a quantifiable target to meaguogress toward achieving the activity or
BMP.*® Measurable goals that include these three compsiaed are easily quantifiable would
allow EPA, states, tribes, territories, and MS4raps to assess the level of progress in

reducing pollutants to the MEP.
. Existing program reporting requirements

EPA regulations at 40 CFR 122.42(c) require opesatblarge or medium MS4s and
municipal separate storm sewer systems that haare designated by the Director of the
regulatory authority under 8122.26(a)(1)(v) to sittan annual program report. However,
because state-issued MS4 permits vary significargtionwide in areas such as the breadth and
specificity of annual report requirements and beeds\WMPs are developed and implemented
by different MS4s, there is tremendous variabilityhe content and quality of annual program

reports. Additionally, these program reports ameiaof narrative and numeric information.

“0Web-based Measurable Goals Guidance for Phas&4isMvailable at
http://cfpub.epa.gov/npdes/stormwater/measurablegoals/index.cfm.
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EPA regulations at 40 CFR part 122.34(g)(3) reqlgiss information to be reported for small
MS4s than for large and medium MS4s, and, exceghoinitial permit term for small MS4s,
the regulation specifies small MS4 reporting teelbery two years rather than the annual

reporting frequency required for large or medium4vfgrmittees.
ii. What Would be Required Under the Proposed Rule antivhy?

EPA solicits comment on having MS4 permittees eteitally submit their reports in a
standardized format using divisible data elemengs(not PDF files) in compliance with 40
CFR 3, 127, and 122.22. EPA is soliciting commentloanging 40 CFR 122.34(g)(3) and
122.42(c) to require regulated entities to eleatalty submit their MS4 reports in compliance
with 40 CFR 3, 122.22, and 127. Specific data elegmproposed to be required for the MS4
reports are provided in Appendix A to 40 CFR 127.

EPA is also not proposing to change the frequen®$4 program reporting. Some
MS4 permits may also include numeric benchmarksuoneric parameters that are not
themselves effluent limits, but help to determirfeetiner narrative effluent limits are met or
whether BMPs are working effectively. EnhancemémtisetDMR to include unscheduled
reporting would allow for electronic collection DMR effluent reporting from MS4s; currently,
ICIS-NPDES provides for unscheduled DMR data tonagmually entered in the database.
Finally, EPA is proposing to allow states, tribasd territories to add their own unique set of
data elements, including document attachmentg PDF) as needed.

The MS4 program report should document the MS4astduring the previous year,
evaluate program results, and describe plannedyelsaowards continuous improvement.
Although generally program reports are writtentfoe permitting authority, they can also be

written for members of the community as a way eLilljing progress made towards meeting
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water quality goals. Electronically collecting tbgzrogram reports would allow compliance
monitoring data to be more easily shared with ERates, tribes, territories, and the public.
These changes would provide the public with theoopity to observe and examine the
progress made by various MS4 programs towards abnty stormwater discharges. In
particular, collecting MS4 program report data glmucally would enable EPA, states, tribes,
territories, and the public to more readily evadute effectiveness of MS4 stormwater control
programs. Additionally, electronic collection oftdavould help permitting authorities to identify
and share information on the most effective BMR<tmtrolling stormwater discharges and
avoiding associated violations. Improved data atdity through electronic reporting should
improve the control of stormwater discharges byerprickly exchanging knowledge amongst

permitting authorities and MS4s.

iv. Additional Considerations

In concert with state, tribe, and territory NPDESmit programs, EPA will likely need
to adapt ICIS-NPDES to reflect current MS4 permgtpractices. Specifically, some EPA
Regions and states issue an individual MS4 peongdulate multiple MS4s in a geographic
area. For example, an MS4 permit issued to theFgamcisco Bay Area covers multiple
municipalities. Consequently, compliance for indiv@l municipalities cannot adequately be
tracked in ICIS-NPDES due to geospatial limitatidaRA would likely need to modify ICIS-
NPDES to reflect a data structure more akin toreeged permit, which allows for one permit to
cover multiple facilities. This is particularly impant when one MS4 permit includes multiple

urban areas contributing to multiple different urlveaters.
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2. Where an NPDES-regulated Facility Should Send Its &ta

As previously noted, EPA is also soliciting commentchanging its regulations
governing the standard conditions applicable ttNRIDES permits by adding a new standard
permit condition [see 40 CFR 122.41(1)(9)] that \Wbrequire NPDES-regulated facilities to
ensure that, for each type of electronic NPDES ssdion, the information is sent to the
appropriate initial recipient, as identified by ER#d as defined in 40 CFR 127.2(b).
Authorized NPDES programs would include this regpent in all permits and control
mechanisms. See Section IV.K for the implementapians for the proposed rule. The new
standard permit condition at 40 CFR 122.41(1)(9uidaensure that NPDES-regulated facilities

know where to send their NPDES compliance datéreleically.

The proposed rule also would require EPA to pubdistits website and in the Federal
Reaqistera listing of the initial recipients for electrofiPDES information from NPDES
regulated entities by state, tribe, and territaryd by NPDES data group. Some states, tribes,
and territories are not authorized to implemenasfiects of the NPDES prograend,
pretreatment, biosolids) so not all states, tribes, territories are capable of being the initial
recipient of these electronic submissions (in aoldito electronic reporting readiness on part of
the state, tribe, or territory). EPA would upddtes fisting on its website and in the Federal
Regqisterif a state, tribe, or territory gains authorizatto administer a NPDES program and is
also approved by EPA to be the initial recipienN6fDES electronic data submissions for that

NPDES data group. See 40 CFR 127.27.
3. Electronic Data Collection Tools

The proposed rule would allow authorized NPDES ot to use their own electronic

reporting tools provided that the tools meet alihef minimum federal reporting requirements in
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40 CFR 3, 122.22, and 127. States, tribes, andiotees would be required to share the
minimum set of federal NPDES data (Appendix A toCKR 127) that are collected through
these electronic state reporting tools with EPAisBmaring of information could be easily
accomplished through the NEIEN and EPA’s Centrah®Eachange. States, tribes, and
territories would be able to elect to use EPA’s®tmic reporting tools or EPA-approved third-
party software provider tools. NPDES regulatedtestiwvould be required to use an EPA-
approved tool to electronically submit their dathen authorized NPDES programs or their
electronic reporting tools are not compliant witRAZs electronic reporting requirements (40
CFR 3, 122.22, and 127) then NPDES regulated estii that state, tribe, or territory would be
required to electronically send their NPDES datBR®#\. Regardless of whether a state’s, tribe’s,
territory’s, or EPA’s, or a third-party electromeporting tool is used, NPDES program data

would be included in ICIS-NPDES and made availabléne public through EPA’s website.
4. Signature and Certification Standards for Electronic Reporting

EPA seeks to ensure that electronic reporting hbesaat the same level of legal
defensibility and dependability as information tE®A would obtain through hard-copy paper
submission. The Cross-Media Electronic Reportingi®aion (CROMERR), promulgated
October 13, 2005, provides the legal frameworketectronic reporting requirements established
under all EPA environmental regulations (40 CFRCG3}OMERR establishes signatory,
certification, and security standards for informatsystems that receive reports and other
documents electronically (including email, but extthg disks, CDs, and other magnetic and
optical media). CROMERR establishes the electrogporting criteria that must be met in order
to ensure that a particular electronic reportirg t@an provide electronic information to EPA

that meets EPA’s needs.
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CROMERR applies to (a) regulated entities thattedeecally submit reports and other
documents directly to EPA under Title 40 of the €Eofl Federal Regulations, and (b) states,
tribes, and local governments that administer ek $e administer EPA-authorized programs
under Title 40 and provide electronic informatiorBPA. Regulated entities should ensure that
they use the electronic reporting tools designbieBPA, states, tribes, and territories to receive
the specified information and meet the other CRORERteria set out in 40 CFR 3.10.
NPDES-authorized states, tribes, and territoriad (acal governments) that wish to continue or
begin using electronic reporting of NPDES inforraatto EPA must revise or modify those
authorized programs and their electronic reportawds, if applicable, as appropriate to
incorporate CROMERR criteria, and apply for anceree CROMERR approval by EPA under

40 CFR part 3.

At this time, several states have already develapedte developing electronic reporting
tools for use by NPDES-regulated facilities. EPA hbso developed electronic reporting tools,
notably NetDMR. These electronic reporting tools] ather tools to be developed in the future,
whether by EPA, states, tribes, territories, ordbmpetitive marketplace, need to be

CROMERR-compliant to ensure that they meet EPAta daeds and requirements.

EPA developed a CROMERR system checKlitat EPA, states, tribes, and territories
and other electronic tool developers can use tatiiyethe key features to be included in an
electronic reporting system for it to be CROMERR»gdiant. The checklist contains, among
other things, requirements for a registration pssaghich identity-proofs the registrant, to

ensure that the individual using the electronid tow signing the electronic documents has been

“'CROMERR System Checklistyailable athttp://www.epa.gov/cromerr/tools.html.
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determined with sufficient legal certainty, andegiablish a subscriber agreement or electronic
signature agreement. The CROMERR checklist alstagmrequirements for the signature
process, the submission process, and the credtmoapy of record. Additional details may be
found in the CROMERR checkKlist, or in the regulsttaxt or preamble of CROMERR itself (40
CFR 3.10; 70 FR 59848). Recently, EPA has initi@e&drkgroup with states to streamline the
CROMERR approval process. EPA also notes that#msaction cost for authentication has

dropped from tens of dollars per user to less feamies per usee(g, DCN 0035).

NetDMR is an example of a CROMERR-compliant eleuittaeporting tool, described
previously in Section IV.E.1.a in the context of Bl Among other features ensuring
CROMERR compliance by this tool, NetDMR utilizesubscriber agreement with a designated
signatory authority for the NPDES permittee, a pasd, required responses to security

questions, and Secure Socket Layer (SSL) commumisit

One person should be clearly designated as thatsignauthority for the electronic
reporting of particular NPDES information. The feml@egulations at 40 CFR 122.22 describe
the appropriate management level for anyone desdras a signatory authority for permit
applications and reports. If the signatory autlygolans to have someone else sign and submit
the electronic DMRs, for example, then this indnatimust be a duly authorized representative
of that signatory authority in accordance with 46RC122.22(b). Under CROMERR, electronic
systems that accept electronic signatures mushleg@effectively prove that those electronic
signatures are valid and were created with anreleictsignature device that was not

compromised. The use of a personal identificatiemiper (PIN) or password in combination

*2 Originally developed by Netscape, SSL is an irgersecurity protocol used by online banking sitagernet
browsers and web servers to transmit sensitivernmdition. SSL later became part of an overall sgcymiotocol
known as Transport Layer Security (TLS).
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with a requirement for the user to answer one arersecurity questiong(g, a “challenge”
guestion from a set of questions for which the psevided answers previouslg.fj, during
registration]) helps to ensure that the person sttibgnthe information is who they claim to be
and that the data is being sent on behalf of tipeoggpiate NPDES permittee. The use of SSL
communications, or the use of Transport Layer Sgc(FLS), is another key way of ensuring
the integrity of the information. TLS and SSL makgnificant use of certificate authorities and
provide the means to check that the certificateefrom a trusted party, is currently valid, and

has a relationship with the site from which it esrg sent.

5. Temporary Waivers or Exemptions from Electronic Reprting for NPDES-

regulated Facilities

A key decision in this proposed rule is determinivitether electronic reporting
requirements would be relatively easy to meet fostof the NPDES-regulated universe of
facilities. For example, 50 percent of rural residehave broadband (see DCN 0030). Although
not a necessity, broadband access makes it easabinit NPDES reports that would be
required under this proposed rule. Therefore, dvaad access or other measures of the
availability of sufficient upload speed may serga@asonable indicators regarding possible

computer access difficulties, particularly in themaremote rural areas.

In the development of this proposed regulatory ireguent for electronic reporting by
NPDES-regulated facilities, EPA has consideredrabrar of alternatives (described in the
paragraph below) for possible temporary waiverex@mptions based on certain criteria. Such a
waiver or exemption from electronic reporting of DEES information would be temporary in
that it would remain valid only until the conditi@®) meriting the exemption changed or for one

year, whichever occurs first, during which time gegmittee would still have the requirement to
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submit the required NPDES information non-electcatly to EPA, the authorized state, tribe, or
territory. EPA is proposing that these temporarjvess may be granted by EPA, states, tribes,
and territories that have received authorizatiomfalement the NPDES program. EPA solicits

comment on the granting and duration of these teanpavaivers.

For example, EPA has considered, and is seekingnemhon, whether to automatically
grant temporary waivers from NPDES electronic rapgrrequirements to each NPDES-
permitted facility that is physically locateg(, not just a post office box) within one of the
counties or zip codes for which less than 10 pdretthe households have broadband access,

based on the aforementioned February 2010 FCCtrepsubsequent similar official reports.

As another alternative, EPA has considered whetlséould grant temporary
exemptions for each NPDES-permitted facility whichets criteria demonstrating that such
electronic reporting of NPDES information would p@n unreasonable burden or expense to the
NPDES-permitted facility; this is the same condépt the Securities and Exchange
Commission (SEC) [17 CFR 232.202(a)] has appligtst@rare) granting of continued hardship
exemptions for electronic filing. The process oplgmg to the SEC for a continued hardship
exemption is described in 17 CFR 232.202. Thisgsscgequires the submission of a written
request made at least ten business days beforegheed due date of the submission. As

identified in 17 CFR 232.202(b), this written requshall include, but not be limited to:

* The reason(s) that the necessary hardware andssefawe not available without

unreasonable burden and expense;

* The burden and expense associated with using alieenrmeans to make the electronic

submission or posting, as applicable; and/or
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* The reasons for not submitting the document, gafugncuments or Interactive Data File
electronically, or not posting the Interactive Datke, as well as the justification for the

requested time period.

The application for the continued hardship exenmpisonot deemed granted until the

SEC notifies the applicant.

Although the SEC has successfully required eleatrn@porting from various size
companies for the majority of its reports since3,90is still possible that a certain subset of
NPDES-permitted facilities might claim that theyheir do not have computers on-site, do not
have computer-savvy individuals available, or acemssiderable distance away from a location
where they could get computer access. EPA is cenglthe possible use of temporary waivers
from electronic reporting of NPDES information farch facilities, although technological
advances and computer access are such that thgdeenfiew valid instances of such situations.
EPA may consider establishing a similar procedares@ich temporary waivers if the criteria for
such temporary waivers are broadened, in responsamments, beyond that in the proposed

rule.

In addition to these possible temporary continugdiship exemptions for NPDES-
regulated facilities from electronic reporting, EBI0 recognizes that there may be a need for
incident-specific one-time waivers or other adjustits for situations that are beyond the control
of the reporting facility €.g, tornados, floods, EPA or state data system fsluin 17 CFR
232.201, the possibility of a temporary hardshipregtion from electronic reporting to the SEC
is described. In the SEC regulations, under tmgptarary hardship exemption, the electronic
filer may instead file a written copy of the repdrhe SEC also will encourage the use of a one-

time change to the filing due date rather than uglgn a temporary hardship exemption where
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the situation is beyond the control of the fileRAproposes to utilize one-time changes to due

dates rather than waivers from electronic reporitnihpese types of emergency situations.

At this time, EPA solicits comment on the needdoch temporary waivers or
exemptions as well as which criteria should apphtlie granting of such temporary
exemptions. This proposed rule includes provisionsemporary waivers extending up to a
maximum of one year, but comments are sought oof #lese options or any other viable
options which might be suggested during the officcanment process. For comparison, EPA’s
recently proposed rule (August 13, 2010) regardiogic Substance Control Act (TSCA)
Inventory Update Reporting Modifications did notlide a provision for waivers or exemptions
from electronic reporting; however, the preambletf@at proposed rule did request comment on
whether there are any circumstances in which a easnmay not have Internet access to report
the required data electronically. EPA also solicasnment on whether EPA should also grant
waivers to NPDES regulated entities with religialgections to using modern innovations such

as electricity and computers.

6. EPA Consideration of Other Electronic NPDES Reportng by Permittees, but

Not Included in This Proposed Rule

As described in more detail in Section IV.B, durs\gnmer 2010, EPA conducted
concurrent technical analyses, which examined uaraspects of possible electronic reporting of
NPDES information for NPDES-permitted facilitiesadg®ed on these analyses, EPA decided what

should and should not be included as requiremaerttss proposed rule.

Among the NPDES reporting requirements that EPAswhared but did not include in

this proposed rule are the following:
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* Electronic submission of applications for indivitlyassued NPDES permits;

* Electronic submission of annual compliance cedifimns;

» Electronic submission of certain program reportsviEssels;

» Electronic submission of program reports for pedéi@pplicators;

» Electronic submission of all follow-up reports régd under 40 CFR 122.41(1)(6) and
(7).
Each of these is discussed briefly below.

a. Electronic Permit Application Information and Possible Electronic Permit

Generation

EPA examined the feasibility of requiring permipépation information to be submitted
electronically and of electronically creating thBDES permit. This analysis focused on the
individually-issued NPDES permits rather than orD¥HS general permits; therefore,
approximately 46,000 facilities would comprise thverse of facilities that might be covered

by such a requirement to electronically submit peapplication information.

EPA has developed particular permit applicatiomi®to be completed by facilities
seeking individual EPA-issued NPDES permits. Howgtheere is considerable state, tribe, and
territory variability in permit application formdata sought, “boilerplate” language, and
templates used in the creation of the permit. Theeeextensive attachments to the permit
application forms, including maps, flow charts, mtonng information, etc. Furthermore, the
permit application information is not the only imfieation used in constructing a permit. The
complex permit writing process utilizes a variefyadditional information, such as water quality

information and background pollutant concentratiata, beyond that provided in the permit
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application itself; such information would haveb® integrated in or easily accessible by an

electronic permit writing tool.

Given the complexity of the permitting process, significant degree of state, tribe, and
territory variability, and the extensive attachngetfitat accompany permit application forms, it
would be difficult to economically construct andintain an electronic tool for permit
application form submittals that would be natiopadbnsistent and could create an individual
NPDES permit. The Office of Water previously atteeapto develop such a national electronic-
permitting (.e., e-permitting) tool. That effort was adversely mofed by high costs to develop
and maintain the tool and by the significant statke, and territory variability that must be

addressed.

Based on EPA'’s analysis for this proposed rule, BB&decided not to include in this
proposed rule 1) requirements for electronic subimirsof nationally-consistent permit
application information from facilities, and 2) itementation relying upon the availability of a
nationally-consistent electronic tool to generattividual NPDES permits by the states, tribes,
territories, or EPA Regions. Therefore, for famt covered by individually-issued NPDES
permits, EPA would require authorized states, &jlaad territories to provide EPA with the key
facility and permit information. Comment is sougitthe feasibility of developing a nationally-
consistent electronic tool that can be used byiplalstates, tribes, and territories to obtain
permit application information electronically fraifme permittees and to generate the individual
NPDES permit. Comment is also sought on whether BiAIld require electronic submission
of the EPA-developed permit application forms frizilities seeking coverage under EPA-
issued individual NPDES permits. In addition, ER&lss comment on the feasibility of third-

party software vendor development of such tools.
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b. Consideration of Annual Compliance Certifications

Not every facility covered by a NPDES permit hasaisting requirement to submit self-
monitoring information in the form of a DMR or silawi report. Furthermore, not every facility
covered by a NPDES permit has an existing requineéteesubmit a program report regarding its
compliance statuse(g, industrial stormwater, active construction sif@ge DCN 0021). Annual
compliance certifications could help address faesithat do not have a requirement to submit
self-monitoring information, or a program reporgaeding its compliance status. This would
constitute new regulatory requirements for repgrand recordkeeping, and would require new
Information Collection Requests (ICRs) identifyithgg estimated burden hours to submit,
process, and analyze these certifications; thezetlPA has not included this new requirement
in the proposed rule. However, comment is soughherusefulness of this concept of electronic
submission of annual compliance certifications bynitted facilities that do not have DMR

submission requirements and program report subomssquirements.

c. Vessels Program Reports

EPA's NPDES vessels program regulates incidergahdrges from the normal operation
of vessels. The centerpiece of the NPDES vessgramois the EPA Vessel General Permit
(VGP). The VGP is a general permit that is issusdliemplemented by EPA. The 2008 VGP
regulates discharges incidental to the normal djperaf vessels operating in a capacity as a
means of transportation (see 29 December 2008R789H73). All vessel-related requirements
are in the VGP. EPA estimates that approximate|9®&1 domestically-flagged commercial

vessels and approximately 8,000 foreign-flaggedelesamay be affected by this permit.

The 2008 VGP identifies information that must betde EPA. These requirements

include:
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* The Notice of Intent (NOI) form (see Appendix Etbé VGP);

» Annual report of noncompliance (see section 4.4theVGP);

* Additional reporting (noncompliance which may engkanhealth or the environment)

(see section 4.4.3 of the VGP); and

* A one-time permit report (see section 4.4.4 of\IGP).

EPA collects the NOI information for vessels elentcally, and has built a system to
collect the one-time vessel permit report electralty. The 2008 VGP does not require the use
of the eNOI system, nor does it require any DMRerae-time reports to be submitted
electronically. Although the vessel eNOI informatigPA currently receives is not available
through ICIS-NPDES or PCS, EPA plans to adapt IRFES and ECHO to make such

information available to the public.

EPA’s 2008 VGP currently contains monitoring, reépay, inspection, operation and
maintenance requirements pertaining to vessels. iERAt proposing to use this proposed rule
to make any changes to NPDES regulations that woeikbecific to the vessels program. EPA
anticipates that any electronic reporting for vessmuld be required through a new version of

the VGP. EPA solicits public comment on this apploa
d. Pesticide Applicators Program Reports

On October 31, 2011, EPA issued a final NPDES E&ldstiGeneral Permit (PGP) for
point source discharges from the application ofipeles to waters of the United States. While
the permit requirements must be met as of Octobe?@11, operators will be covered
automatically under the PGP without submitting di®doof Intent (NOI) for any discharges

before January 12, 2012. To continue coverage adtenary 12, 2012, those Operators who are
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required to submit NOIs will need to do so at ledsdays (or 30 days for discharges to National
Marine Fisheries Service (NMFS) Listed ResourceSafcern) prior to January 12, 2012. For
the first 120 days that the permit is in effect ABRill focus on providing compliance assistance

and education of the permit requirements, rathem thn enforcement actions.

The Agency’s final PGP covers Operators that apphticides that result in discharges
from the following use patterns: (1) mosquito atiteo flying insect pest control; (2) weed and
algae control; (3) animal pest control; and (4g&trcanopy pest control. The permit requires
permittees to minimize pesticide discharges thrabhghuse of pest management measures and
monitor for and report any adverse incidents. Sperenittees are also required to submit NOIs
prior to beginning to discharge and implement irdégd pest management (IPM)-like practices.
Recordkeeping and reporting requirements will plewaluable information to EPA and the
public regarding where, when, and how much pedgate being discharged to waters of the
U.S. Pesticide application use patterns not coveydlPA’s Pesticide General Permit may need
to obtain coverage under an individual permit ¢eralative general permit if they result in point

source discharges to waters of the U.S.

This general permit will provide coverage for diaades in the areas where EPA is the
NPDES permitting authority, which include four s{(ldaho, Massachusetts, New Hampshire,
New Mexico), Washington, D.C., most U.S. territesrand Indian country lands, and many
federal facilities (for details, click here (PDB)gp, 239K)). In the remaining 46 states (and the

Virgin Islands), the states are authorized to dgvelnd issue the NPDES pesticide permits.

At this time, prior to the effective date of thejurement for these discharges from
pesticide applications to be covered under a NPp&iBiit, EPA does not envision the NPDES

Electronic Reporting Rule making any changes to EBDegulations that would be specific to
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such discharges. Given the various implementatgamaaches, compliance and reporting
requirements that may be contained in EPA’s fifaPRas well as in the NPDES-authorized
state-, tribe-, or territory-issued permits, angrfpes that EPA might make with respect to
electronic reporting for discharges from pestiagglications could be made through the notice
and comment process of the pesticide general peAA solicits public comment on this

approach.

e. Electronic Reporting of All 5-Day Non-Compliance Reorts Identified in 40

CFR 122.41(1)(6) and (7)

NPDES regulations require permittees to report ‘‘amycompliance which may
endanger health or the environment.” See 40 CFRA1AX6). These regulations require both an
oral report and written report within 24 hours &ndays, respectively, from the time the
permittee becomes aware of the circumstances.iBxISPDES regulations also require
permittees to report all instances of noncompliammeotherwise reported elsewhere at the time

monitoring reports are submitted. See 40 CFR 1ZD(Z}L

This proposed regulation amends the existing réignlat 40 CFR 122.41(1)(6) for
combined sewer overflows, sanitary sewer overflams, bypass incidents to require these
follow-up reports to be submitted electronicallytvim 5 days from the time the permittee
becomes aware of the circumstances. This propesgdiation also would require electronic
reporting of CSOs, SSOs, and POTW bypasses that ascompliance per 40 CFR

122.41(1)(7).

EPA solicits comment on whether it should expardtebnic noncompliance reporting
to other forms of noncompliance that are not alyesttiressed in the above referenced proposed

changes incorporated into today’s proposed reguiati
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F. Data Submissions from Authorized State, Tribegr Territory NPDES Programs

Historically, EPA has relied upon the permittinghaarity for submission of the NPDES
information in EPA’s national NPDES data systemsh\whis proposed rule, as currently
drafted and subject to public comment, EPA woulflinee permittees to submit a large portion
of that NPDES data electronically, which would sfigantly reduce the amount of information

that would otherwise be required from the autharigete, tribe, or territory NPDES programs.

Nevertheless, under the approach described irptb®osed rule, EPA would still require
NPDES information from authorized state, tribetesritory NPDES programs, particularly
information linked to the implementation activitiesd responsibilities of the authorized state,
tribe, or territory NPDES programs. The types ofCNHS information EPA would require to be
reported by the states, tribes, and territoriek atthorization to implement the NPDES program

would include:
» Facility information for individually-issued NPDE&rmits;

* Permit information for individually-issued NPDESrpgts and master general permits
[including information specific to subprograms s@shCAFOs, CSOs, SSOs,

pretreatment, biosolids, stormwater, cooling wattakes, and thermal variances;
» Compliance monitoring and inspection activities;
* Compliance determination information;
* Enforcement action information;

* Other NPDES information required to be submittest®bnically from permittees or
other regulated entities, but routed by the el@itroeporting tools to the states, tribes, or

territories initially rather than to EPA; and
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* Other NPDES information listed in Appendix A to @GR part 127 that permittees

submit non-electronically to their authorized statibe, or territory.
Each of these NPDES data types are described furthiee sections that follow.

A. Why Require This Information from Authorized States, Tribes, and
Territories

The states, tribes, and territories which haveivedeauthorization to implement the
NPDES program are the entities that have the pyimeaponsibility to issue permits, perform
inspections, make compliance determinations, akel@aforcement actions. Most of the data
that this proposed rule, as currently drafted argjext to public comments, would require the
authorized NPDES programs to submit to EPA wouldémerated during the course of those
activities. As such, the authorized NPDES prograreshe unique and appropriate sources to
provide these types of NPDES data to EPA and te$fgonsible for the quality and accuracy of

that data.

Another key part of this proposed rule is ensuthag, if submissions of NPDES
information are sent by the NPDES-regulated faedito the states, tribes, or territories initially
rather than to EPA, the states, tribes, and teiegovould provide that information electronically
to EPA. In turn, EPA would provide the states,dgpand territories with NPDES information it
receives from the NPDES-regulated facilities. linei case, the key would be to “complete the
circuit” electronically through the NEIEN, so thadt of the required information submitted by
the NPDES-regulated facilities would be availakiregly, accurate, complete, in a nationally
consistent manner for use by EPA, states, tribebierritories, and for presentation to the

public.
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B. What Data Would be Required and Why from Authorized States, Tribes,
and Territories?

For the proposed rule, as currently drafted angestibo public comment, the types of
information that would be required to be submiti@@&PA electronically by the states, tribes,
and territories authorized to implement the NPDE®ymm are described briefly below. Rather
than establish different timeliness criteria fdfetient types of data, EPA proposes that the
required NPDES data be provided by the stategdyiénd territories to EPA within 30 days of
the date of permit issuance, date of inspectiotg daviolation determination, date of
enforcement action, or date of receipt of the imfation electronically (or non-electronically
under a temporary waiver) from the permittee, gdiegble. EPA invites comment on the 30-

day timeliness criterion.

C. Facility Data from Authorized States, Tribes, and Territories
In EPA’s NPDES national data systems, it is neeggdsecreate a facility record before

other information may be entered or otherwise neadéable. Therefore, this core set of basic
facility data, as identified in an attachment te 1885 PCS Policy Statement (as amended), are
essential to EPA national data systems in orderdate a facility record to which other NPDES
information may be linked, such as permit informaaticompliance status, inspection

information, violation determinations, enforcemaation information, etc.

Through this proposed rule, as currently drafted subject to public comment, the types
of basic facility information that the states, &#) and territories would be required to provide
EPA for the facilities covered by NPDES individyaitsued permits would include information
regarding the facility itself (such as the site eaof the facility and the type of ownership),
information regarding the facility’s location (suak address, city, state, zip code, and

information meeting EPA’s data standards associatddlatitude and longitude), and
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information regarding a contact for that faciliguth as name, title, address, etc.). The complete
list of such basic facility information that woub@ required through this proposed rule is

identified in Appendix A to 40 CFR part 127.

Much of this basic facility information already sts in EPA’s national NPDES data
systems, particularly for major permittees, and safithe information not found in the national
data system, particularly regarding nonmajor pgaeg, may be found in state, tribe, or territory
NPDES data systems. This proposed rule would retiates, tribes, and territories to provide
EPA with such basic facility information for alldéities covered by individually-issued NPDES
permits and to update that information as approgria accordance with stated quality
assurance and quality control procedures (see #0X2f). Unless otherwise specified in a
permit, or unless the permit is modified signifitgnEPA anticipates that such facility data
would generally be updated only once per permitesyehich generally means every five years,

if that often, because this type of basic facitigta rarely changes.

Under the approach described in the proposedifufer whatever reason, facilities
covered by NPDES general permits do not providé\ilBé data electronically by the
compliance deadline, then the authorized NPDESrpmg would be responsible for also
ensuring that basic facility information for fatiéis operating under general permits is provided

electronically to EPA.

D. Permit Data from Authorized States, Tribes, and Teritories

Through this proposed rule, as currently drafted subject to public comment, the type
of permit information that the states, tribes, amditories would be required to provide EPA for

the facilities covered by NPDES individually-issusdgeneral permits would consist of:
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* Basic permit information;

* Information regarding designated outfalls or pereditfeatures;

* Information regarding the applicable limit sets;

» Information regarding the applicable effluent liatibns;

» Information regarding narrative conditions and pésohedules; and

» Information relevant to specific NPDES subprograsugh as CAFOs, CSOs, SSOs,

pretreatment, biosolids, stormwater, cooling wattakes, and thermal variances.

Basic information regarding the permit refers prillyeto some of the key identifier information
for that permit. Such information includes the pgmumber or other identifier, the permit type,
the program components covered by the permit, énenip status and key dates related to
application and issuance, information regardingtiwethe facility is a major permittee,

industrial classification codes indicating the tygdacility, the permit issuing organization,
applicable effluent guidelines, and the permittesgime and address. See Appendix A to 40 CFR

part 127 for a complete list of required data.

Under this proposed rule, information would alsadxuired regarding the permitted
features or outfalls identified in the permit. Suicformation includes the design flow and actual
flow from such outfalls, an identifier for such @alts, the type of permitted feature, the
receiving waterbody, and the physical locationit(igie and longitude) of such permitted
features. See Appendix A to 40 CFR part 127 fosrapete list of required data. This
information is essential in compliance trackingdnese permit limits and limit sets are identified

for specific outfalls or permitted features.
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Under this proposed rule, as currently drafted ufgect to public comment, to enable
electronic reporting and evaluation of DMRs, infatron would also be required regarding the
specific set of numerical or narrative limits, ahd limits themselves, identified for each
permitted feature identified in the permit. Thegweed rule would require the permitting
authority to provide NPDES permit limite.f, numerical limits) and NPDES permit limits set
types €.g, seasonal or interim limits) for major and nonmgjermittees (including general
NPDES-regulated facilities) to EPA into the natibdata system. Permit limits information
would include the monitoring location, the startlaamd dates for such limits, the limit type,
information regarding all permit modifications tack limits, information regarding enforcement
actions which may have imposed enforcement acitmits|, the regulated pollutant parameter,
the months that the limit applies, a text desavipbf the limit €.g, 30-day average), an
arithmetic qualifier ¢.g, “<”), the actual numeric limit, the quantity oorecentration units
specified for that limit, and information regardii@ particular limit has been stayed. See

Appendix A to 40 CFR part 127 for a complete listequired data.

Information regarding permit limits sets would gdé a text description of the limit set
(e.g, summer limits), the type of limite(g, scheduled), the number of months that the ligtit s
applies, the initial monitoring date, the due datemonitoring reports, the number of months for
each monitoring period, the frequency of monitoniegort submission, whether that set of limits
is active, and a start date associated with thatdiset. See Appendix A to 40 CFR part 127 for

a complete list of required data.

Under this proposed rule, information would alsadguired from the narrative
conditions or permit-contained schedules, includingh information as the type of narrative

condition, an identifier code or description of ffemit schedule event, the scheduled and actual
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dates for the achievement or occurrence of thatteaad the received date for the report which
documented that achievement or occurrence. As amgbe, such narrative conditions or permit
schedules frequently impose a permit requiremeattdtparticular type of report be sent to the
permitting agency on a specific repeating schefritg annually). See Appendix A to 40 CFR

part 127 for a complete list of required data.

In addition, this proposed rule, as currently dgrdfind subject to public comment,
would also require permit-related data from the EESpermit application. This permit
application data includes information on particll®#DES subprograms such as biosolids,
SSOs, pretreatment, CSOs, stormwater, CAFOs, apolater intakes, and thermal variances.
The complete list of data that would be requirgdulgh this proposed rule is identified in
Appendix A to 40 CFR part 127. Additionally, sonaeifities seeking coverage under a general
permit will submit similar data to their permittimgithority. Authorized states, tribes, and

territories would be required to share these figedupplied data with EPA.

a. Inspection Data from Authorized States, Tribes, andlerritories

Historically in the NPDES program and in accordawdé existing policy, the
authorized programs implementing the NPDES prodrawe been expected for several decades
to provide the basic inspection information to El®Amajor permittees and for nonmajor
permittees. For example, in the PCS Policy Stat¢if@snamended), EPA indicated that the
states, tribes, and territories are expected teigeca core set of such basic inspection data to

EPA through PCS.

As discussed previously in this preamble, in addito information submitted by the
NPDES-regulated facilities, some NPDES data, inalgithspection information, is also needed

from the states, tribes, and territories. EPAestaribes, and territories perform these inspecti
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activities, and therefore they are the unique soofdhe inspection information provided to

EPA.

These inspections could identify the complianceustaf the facilities, potential remedies
needed, and changes from the permit applicatiarnmdtion. Through receipt of such facility-
specific information regarding inspections, EPAnigrested in determining how well the
NPDES-authorized state, tribe, or territory is iexpenting the inspection responsibilities
associated with NPDES program authorization, bettafuating potential targeting of
inspections, better characterizing and addreski@gdmpliance status of the facilities, and

identifying common problems that occur at the NPBEQuUlated facilities.

Through this proposed rule, as currently draftedl subject to public comment, the type
of basic inspection information that the statabges, and territories would be required to provide
EPA would include the end date of such a complianoaitoring activity, the facility inspected,
the type of compliance monitoring, the reason tahscompliance monitoring, the lead office
for such compliance monitoring, and the law secievaluated and potentially violated at the
facility (e.g, pretreatment). The complete list of such baspaation information that would be

required through this proposed rule is identifiedA\ppendix A to 40 CFR part 127.

In addition to the basic information that wouldriegquired for any NPDES inspection,
required compliance monitoring information also Yebuclude information specific to the
NPDES subprograms. For example, there are spdeifits that would apply if a CAFO facility
had been inspected, or for pretreatment, CSOs, S$03 he complete list of such subprogram-
specific inspection information that would be regdithrough this proposed rule is identified in

Appendix A to 40 CFR part 127.
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This proposed rule would require authorized stdtdxes, and territories to provide EPA
with inspection information for all NPDES-regulatietilities, in accordance with stated quality
assurance and quality control procedures. EPAipates that such inspection data would be
provided at a reporting frequency approximatingittspection frequency specified in the EPA
Compliance Monitoring Strategy (October 2007 osassequently revised), or as delineated in

alternative inspection strategies contained in Eske, EPA-tribe, or EPA-territory agreements.

b. Compliance Determination Information from Authorized States, Tribes,
and Territories

In the existing federal regulations [40 CFR 123e2@&) and (4)], states, tribes, and
territories that have received authorization tolangent the NPDES program “shall have

procedures and ability for”:

* Initial screeningi(e., pre-enforcement evaluation) of all permit or ¢grexlated
compliance information to identify violations arwdstablish priorities for further

substantive technical evaluation; and

* Maintaining a management information system whigbperts the compliance

evaluation activities of this part.

Under the existing data reporting structure, if iRs for the NPDES major permittees
and the relevant numeric effluent limitations frtme NPDES permit requirements are in EPA’s
national data systems, the data systems can autathatdentify violations of numeric effluent
limitations. These violation determinations, whadn be made for individual pollutants and at
the facility level, also identify what would cortstie Category | and Category Il noncompliance
based upon the regulations at 40 CFR 123.45 andsg®fional guidance and policy [see

EPA’s Enforcement Management System (EMS), DCN Q037ese determinations can then be
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used in the creation of the required quarterly amaual noncompliance reports to track the
compliance status of NPDES-regulated facilitie® @@ CFR 123.45). In addition, if the
appropriate due dates and milestone dates haveenéered by the states, tribes, or territories,
EPA'’s national NPDES data systems have also besgros to identify whether reports are late
and whether milestones have been missed in pechedsiles or in compliance schedules. These
additional violation determinations could determivigether a facility is in noncompliance for

reporting violations or for schedule violations.

Violation determinations may also be made basea wpieer information available to the
states, , tribes, territories, or EPA, such asean8pn information, review of program report
information, public complaints, information collewt requests, incident reports, etc. For these
identifications of noncompliance, EPA has develogediance (the “PCS Single Event Data
Entry Guide”, May 2006, and the “ICIS-NPDES SinBlent Violation Guide”, October 2008)
on how to track such violations [referred to aglErevent violations (SEVs)] in the NPDES

national data systems.

SEVs include one-time events as well as violatwits longer durations. SEVs may be
used by the states, tribes, territories, and EP#&port the compliance status of a facility for
permit or regulatory violations that are not auttinadly flagged by the database. In the case of
unpermitted facilities, SEVs may be entered in oese to violations of CWA NPDES

regulations.

Since 1988, SEVs identified by EPA, states, trila@s] territories are expected to be
entered into EPA’s national NPDES databases bwaultigorized NPDES program for major
NPDES-regulated facilities and facilities covergdBPA’s General Pretreatment Standards (40

CFR part 403). A joint memorandum from the EPA &dfof Compliance and Office of Civil
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Enforcement issued in October 2008 clarified theeekation that EPA regional offices to enter
into PCS or ICIS-NPDES all SEVs discovered by EB&ional offices for other nonmajor

permits/facilities, starting in FY 2009.

These compliance determinations are one of the mesponsibilities and activities of
the states, tribes, and territories with NPDES mogauthorization. The availability of such
compliance determination information from stateibes, territories, and EPA is critical to
determining the compliance status of NPDES-pernohiigeilities. This information is needed on
a facility-specific basis to better identify potehfproblems; ensure that appropriate action is
taken to address noncompliance; better quantifipmaitor state noncompliance rates; and to
provide a more complete and transparent pictupetmitting authorities, the public, Congress,

and other stakeholders of the overall implememagiod effectiveness of the NPDES program.

EPA has facility-specific information regarding tb@mpliance status of NPDES-
regulated facilities for only a very small perceggdless than 1 percent of the total NPDES
universej.e., essentially the major permittees). Thereforegugh this proposed rule, EPA
would require this compliance determination infotimato be provided to EPA by the states,
tribes, and territories with NPDES program authatian for all major and nonmajor NPDES-
regulated facilities, whether covered by an indinallly-issued permit or by a general permit.
EPA notes that the list of minimum Federal datagépudix A to 40 CFR part 127) only includes
construction stormwater inspection data from thih@uzed state, tribe, or territory when the
authorized program identifies violations and cortgdea formal enforcement actiare(,
authorized state programs are not required to tepmstruction stormwater inspection data to

EPA for inspections that do not identify violatignEPA made this distinction based on the large
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number of facilities in this segment of the NPDEfvarse (approximately new 200,000

facilities each year). EPA solicits comment on #ipproach.

The list of information that would be required untigs proposed rule, as currently
drafted and subject to public comment, includef diasic items as the start and end dates for
the violations, the type of violation, which agendgntified the violation, when noncompliance
was identified, and when it was resolved. In additsome compliance-related data are tracked
at the basic permit level, including whether nonpbamce tracking is occurring automatically in
EPA’s NPDES national data system, and the noncamqdi status and fiscal quarters of
noncompliance. A complete listing of these datarasided in Appendix A to 40 CFR part 127.
The proposed rule also updates 40 CFR 123.26lexctéhe new electronic reporting

requirements.

C. Enforcement Action Information from Authorized States, Tribes, and
Territories

One of the key activities for states, tribes, ardtories implementing the NPDES
program is taking enforcement actions as apprapt@aaddress and remedy noncompliance by
the NPDES-regulated facilities. Historically in tN€DES program and in accordance with
policy, the states, tribes, and territories havenbexpected to provide basic information
regarding enforcement actions (whether formal tormal) to EPA for major permittees. In the
PCS Policy Statement (as amended) and the ICISrtiohe to the Appendix of the 1985 Permit
Compliance System Statement, EPA indicated thastdtes, tribes, and territories were
expected to provide a core set of such basic emfoeat action data for major permittees to EPA

through PCS and ICIS-NPDES.
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In addition to information submitted by the NPDESulated facilities, some NPDES
data, including enforcement action information, @s® needed from the states, tribes, and

territories, as they are the unique source of ttiereement action information.

In the context of the State Review Framework (4 to@valuate state enforcement
program performance) and development of the AN@Real states have voiced concerns that
EPA did not fully recognize and credit the extenthich states rely on compliance achieved
through the issuance of informal enforcement astiarcluding a variety of enforcement actions
which do not impose a compliance schedule. Thedessexpressed concern that without such
information regarding informal enforcement actioBBA and the public did not have a complete
picture of the state efforts to obtain compliangdhe NPDES-regulated facilities. EPA has
made efforts to ensure that information from tlaest regarding such informal enforcement
actions is considered and made available. Simjl#nlg proposed rule would require states,
tribes, and territories to provide EPA with fagitépecific information regarding formal and

informal enforcement actions for all NPDES-reguliapermittees.

As indicated in this proposed rule, the type dfibanformation that the states, tribes,
and territories would be required to provide EPgareling enforcement actions would include
the type of enforcement action, information spedifi final orders (administrative or judicial),
penalty information, information regarding pernahedules or compliance schedules, and
information regarding milestones or sub-activiigesntified in permit schedules or compliance
schedules. The complete list of enforcement agtitormation that would be required through

this proposed rule is identified in Appendix A 1@ @FR part 127.
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d. Authorized States, Tribes, and Territories NPDES Dt Transmissions to EPA
In addition to the NPDES information related to Ierpentation and enforcement

activities by the regulatory authorities, the prega rule, as currently drafted and subject to
public comment, would also require that the reguiiatuthorities ensure that the information
submitted to the regulatory authorities by the NBBEgulated facilities would then be provided
to EPA in a timely, accurate, complete, and natigra@nsistent manner. The requirements
regarding timeliness, accuracy, completeness, atidrmal consistency for these data
submissions to EPA are defined in 40 CFR 127.2% ddncept of “completing the circuit,” for
the NPDES information, is critical to ensuring ttiee regulatory authority and EPA have access
to the permittee’s information. This requiremenshare such NPDES information from the
regulatory authority to EPA (and vice versa) wobkdcreated under the proposed rule even if
the electronic reporting tool provides permitte®imation only to the regulatory authority or if

the permittee supplies hard-copy information uriderterms of a temporary waiver.
E. Additional considerations

Although 46 states and the Virgin Islands have aughtion to implement the NPDES
program as of October 2011, not all of these aigbdrprograms implement the entire NPDES
program. For example, 10 of these states and tiggnMislands have not received authorization
to implement the pretreatment program. As anotkamgle, only eight states have received
authorization to implement the NPDES biosolids paog EPA expects states, tribes, and
territories to provide EPA with the required NPDia®rmation to the extent that those
authorities have received NPDES program authodmaftates, tribes, and territories that do not
have authority to implement particular parts of MeRDES program would not be expected to

provide information on those parts of the program.
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Similarly, certain states, tribes, and territomesy not have a particular type of facility
within their boundaries. For example, several stdtenot have any combined sewer systems
(CSSs) within their states; therefore, EPA woultléx@ect to receive any CSS information from

those particular states.

Other states, tribes, or territories may have &wo ¢f a particular type of facility to
warrant the expense of developing electronic repgpgystems by the regulatory authority to
capture data from those facilities. As an altexuggtelectronic reporting tools would be made
available by EPA and by third-party software versddihese tools must fully meet EPA’s
electronic reporting requirements in 40 CFR patt22.22, and part 127. EPA seeks comment
on whether, in such instances where only a fewgaréicular type of facility exist within a
particular regulatory authority, EPA should alldvetregulatory authority to decide whether their
permittees should report to EPA electronically gsaamational tool, or report in a hard-copy
format to the regulatory authority, in which calse tegulatory authority would then assume the

responsibility for processing the data into eletiitdorm and providing that information to EPA.

It is conceivable that some regulatory authoritres/ not have implemented certain
portions of the NPDES program that are includeth@se authorizations; nonetheless, EPA
would expect to receive the required NPDES inforomategarding each of those subprograms

included in their NPDES authorized program.

Regardless of the regulatory authority’s curremelef electronic reporting from
permittees or data system development, the regylatdghorities are still required to meet their
responsibilities to implement and enforce the NPPE®ram, to issue permits, to conduct
inspections, to make compliance determinations tamssue enforcement actions. Therefore,

EPA and the public should still expect that theurssd NPDES information regarding such
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activities would be provided to EPA by the regutgtauthorities in a timely, accurate, complete,
and nationally-consistent mannee( in conformance with national data standardspmsgstent

units of measure, and in a format compatible vitnNIPDES national data system).

G. Changes to QNCR, Semi-Annual Statistical Summary Rmrt, and ANCR

(40 CFR 123.45)

1. Background
On August 26, 1985, EPA promulgated final revisitmsegulations for the National

Pollutant Discharge Elimination System (NPDES) pgeprogram to require Quarterly
Noncompliance Reports (QNCR) to be prepared anchiétdd by the states, tribes, and
territories that are authorized to implement thédRB program and by EPA regions for states,
tribes, and territories not yet authorized. Thasesed regulations are found in 40 CFR 123.45
and include two types of noncompliance which mestdported on the QNCR for major
facilities, Category | and Category Il. The regidas at 40 CFR 123.45 also require semi-annual
noncompliance reports for major facilities and suaryrievel annual noncompliance reports for

nonmajor facilities.

As reflected in this proposed rule, as currentbftdd and subject to public comment, the
Agency is proposing to modify these requiremen0rCFR 123.45 of the NPDES regulations
to more accurately reflect the technological envinent of the 2% century that includes the new
e-reporting requirements being proposed today lamevolution of the NPDES regulatory
program over the last 25 years. Today’s proposkxwauld remove requirements for obsolete
paper reports that can instead be generated freenimd&PA’s data systems through electronic
reporting. By removing obsolete reports, the prepasile would lessen state, tribe, and territory

burden, while also updating the regulations tovalédl authorized programs and EPA to more
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effectively track activities within the broader NEB universe. The changes will make NPDES
information easier to understand, and will provide public with a complete inventory of
violations that are self-reported by permitteeglentified by regulatory agencies. The changes
will also support EPA’s 2009 Clean Water Act ActiBlan goals of improving public
transparency, identifying the most serious violagicand informing reviews of EPA, state, tribe,

and territory enforcement programs.

Data collection for the NPDES program should beatgd to reflect currently available
technologies and the current NPDES universe arglfduilitate improved public transparency.
The NPDES universe has grown and diversified sakatly since the 1980s and now includes
approximately one million diverse point sourcesvbich only approximately 6,700 are majors.
Focusing the QNCR only on majors excludes more #®apercent of the regulated NPDES
universe from more rigorous facility-level publiccauntability. Many regulated point sources --
such as stormwater discharges, concentrated afeedihg operations, mines, and raw sewage
overflows — are considered to be significant ctattors to water quality impairment and human
health risks today (DCN 0045, 0070, 0071, 007230@nd 0074). However, because many of
these sources do not meet the NPDES definitionapbniacilities, they have been excluded
from the QNCR. This has set up a situation wheeestls very robust tracking, management,
and public accountability for a very small subsegjor facilities) of the NPDES regulated
universe, but very little public information on ki®ns, types of violations, and enforcement by
authorized states, tribes, and territories reggrthiese other nonmajor facilities. As a result,
EPA currently has difficulty accurately assessimg éffectiveness of NPDES-authorized states,

tribes, and territories, as well as its own aaegit in these other important NPDES sectors and is

147



not able to provide more complete NPDES noncompéaand enforcement information to

Congress and the public.

EPA has also received feedback from states andcpudia users that the existing
terminology and nomenclature for cataloguing violas is too confusing. This proposed rule
seeks to simplify and improve the transparencyuititly of violation information including
facilitation of EPA’s, states’, tribes’, and teaiites’ abilities to focus on the problems of greate

concern.
2. Purpose of Existing Regulations

The existing annual, semi-annual, and quarterlpntamy requirements are aimed at
organizing violation information to facilitate EP®\assessment of the effectiveness of EPA,
state, tribe, and territorial compliance activiteasl thereby best determine how to manage or
oversee program activiti@$ EPA uses this information to provide noncompliaimfermation to

Congress and the public.

The primary purpose of the QNCR is to provide faespecific information used to
identify patterns of noncompliance by the largesttabutors of pollutants.e., the major
facilities as defined and emphasized in the 1970s18®80s) and to assess state and EPA
regional enforcement activities. The QNCR is usddlg for reporting purposes and does not
dictate what constitutes a violation of permit ciods or whether EPA, states, tribes, or

territories will take an enforcement action.

The Annual Noncompliance Report (ANCR) uses sinmdkinitions as the QNCR, but

was designed as a summary (not facility-specifiejwof violations and enforcement response

43 See 50 FR 34649.
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by the regulatory authority for nonmajor facilities the time the existing regulations were
written, technology limitations required that mdgtBMRs be entered into the data system
manually one at a time by state and EPA regulafidrs.data entry burden for entering all DMR
reports for major and nonmajor facilities with imidiual permits (over 45,000 facilities) was too
high, so EPA required DMR data entry by the auttesfistates, tribes, and territories into the
national data systems (PCS and ICIS) only for thgnfacilities. EPA and authorized NPDES
states developed the major facility definition tingb guidance to screen and identify those
facilities with the largest environmental footparand thus deemed at the time to be most

important to track for violations at the facilitgvel.**

The thorough data requirements for major
facilities also dove-tailed with the Enforcementriidgement System (EMS); guidance
developed by EPA which describes appropriate eafoent responses for violations at NPDES

facilities *°

The ANCR summary report provides summary inforrmatibout the number and types
of violations and enforcement responses at nonnfiagiities during a one-year reporting period
in a particular state, tribe, or territory. Ovee tlast several years, the ANCR has shown that in
many states, the rate of violations at nonmajor BBacilities where detailed DMR
information is provided to EPA’s data systems igerthan twice as high as those where the

states have provided only summary information.

With the transition to electronically-reported DMBisectly from facilities into the
national data system or to existing state, trilbbeéewitory data systems, the need to maintain

separate reporting formats and requirements foonfagilities and nonmajor facilities are no

*4 New NPDES Non-Municipal Permit Rating Worksheenel 27, 1990, DCN 0049.
“*The Enforcement Management System (1989), DCN 0037.
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longer relevant to the program. Furthermore, tloppsed NPDES Electronic Reporting Rule
allows EPA to remove the burden of producing threperts from the states; instead, EPA would
be able to automatically produce the reports ankernttzem available for use by states, tribes,

territories, and the public.

The QNCR (for major facilities) and the ANCR (favmmajor facilities) use identical
numeric calculations to place violations into tvategories. Violations that exceed certain
thresholds of time, magnitude, or frequency of o@nce are specified in the regulations at 40
CFR 123.45 as being significant. “Category I’ nomgbiance involves applying certain specific
“technical review criteria” or “TRC® to certain violations of effluent limits for potents listed
in Appendix. Category | noncompliance also inclusescific criteria for violations of
enforcement orders, compliance schedules, andrezfjteports. “Category 1I” noncompliance
includes effluent limit violations that do not riseCategory |, as well as unauthorized bypasses,
unpermitted discharges, pass through of pollutdnradiscause or have the potential to cause a
water quality or health problem, failure of a POTONmMplement its approved pretreatment
program, violations of interim compliance schedul&stones, incomplete required reports,
violations of narrative requirements.g, failure to develop Spill Prevention and
Countermeasure Plans and implement Best ManagdPnactices), and other violations or group
of permit violations of substantial concern to 8tate, Tribe, or Territory Director or EPA

Regional Administrator.

One additional consideration that EPA, statesesiiland territories discussed at length

under the Clean Water Act Action Plan was whetherexisting Technical Review Criteria

% 40 percent over an effluent limit for conventiopallutants and 20 percent over the limit for togilutants, as
identified in Appendix A to 40 CFR Section 123.4&r, two months in a six month period.
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(TRC) identified in Appendix A to 40 CFR 123.45 frategorizing the severity of violations
should be maintained. EPA has not proposed chanlgesg violation determinations. Many of
the EPA and state participants in the Clean WattrAstion Plan thought that the existing
thresholds were useful and should be retained. Meryéhere are some gaps that are addressed

in this proposed rule.

3. Relationship between Enforcement and Proposed Re@ibry Changes to 40
CFR 123.45

The existing regulations do not determine the tyjpenforcement response required to
be taken by the state, tribe, territory, or EPBCFR 123.45 is a reporting regulation -- focused
on aligning key information that can assist withbenforcement priority-setting and
transparency. Enforcement policy remains undediberetion of EPA and the permitting
authority and outside the scope of this proposéd ver the past 25 years, EPA has developed
policy and guidance documents that utilize infolioravia the regulations to prioritize violations
and determine appropriate responses. EPA wantarity¢hat the proposed changes do not alter
its enforcement expectations for the states, triteegtories, or EPA regions. Any revisions to
enforcement response guidelines would be accongalisla updates to existing guidance or
policy, such as the EMS. The changes outlinedigygtoposed rule will make the NPDES data
more inclusive and easier to use, and inform atyréuenforcement policy changes that are

envisioned under the Clean Water Act Action Plan.
4, Overview of Proposed Regulatory Changes

Given the evolving NPDES program, advancing teabgwl and the updated reporting
mechanisms and requirements included in this pexpagde, EPA is seeking comment on
changes to 40 CFR 123.45, entitled, “Noncompliaarod program reporting by the Director.”

The purposes of these changes are to: (1) prowdera accurate and comprehensive report of

151



known violations using a more complete set of nomgieance information that would be

flowing as a result of the NPDES Electronic RepaytRule; (2) improve EPA’s ability to
analyze, track, and manage violations; (3) endwedull universe of NPDES sources is
considered in tracking, analyzing, and managingpi@nce and enforcement programs; (4)
establish a better process to ensure EPA is foauséide most serious pollution problems and
can keep pace with changes to the permitting prognad new limit types; and (5) reduce state,
tribe, and territory reporting burden by removingpbasing out requirements for existing hard-
copy reports or other reports than can be prodbgdePA from NPDES national data systems.
Based on a date three years after the effectieafdhe final rule, the existing regulatory text i

40 CFR 123.45 would be replaced by the proposedtestfor that section.
5. Proposal to Establish a NPDES Noncompliance Report

To accomplish these changes, EPA is proposingot@aaize noncompliance
information and establish a new public inventonalbfreported violations based on existing
reporting requirements and other new requireméraisvtould be phased in under this proposed
rule. The content of the inventory would be vemitar to what is currently provided by EPA on
the Internet in the ECHO website, but will includgorted violations from the broader universe
of NPDES-regulated sources. The proposed rule ledtab an EPA-generated NPDES
Noncompliance Report (NNCR) that would include enptete, simplified listing of all recorded
violations at major and nonmajor facilities. Thpad would incorporate the existing content of
the QNCR and the ANCRe(g, reviewed facilities, violations, serious violat®g) enforcement
taken), and would add other data that are reqeliszlvhere under the NPDES Electronic

Reporting Rule (for example, information regardingpections, informal enforcement actions,
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and penalties assessed). The NNCR is essentigliarterly, facility-based view of compliance

monitoring, violations, and enforcement activityigthwould replace the QNCR and the ANCR.

The proposed rule is not designed to limit EPA&xibility in providing data more
frequently than quarterly. So, for example, if iaspons or violations were identified one month
after the official quarter ended, EPA would mainttdie ability to provide that information prior
to conclusion of the next official quarter. The NR@rovides a snapshot of the violation status
within a quarter, which can be combined with otfegyulatory data, such as the frequency of
inspection and follow-up enforcement action, tovmte a full picture of compliance at a
NPDES-regulated facility. The purpose of the NNGRoi provide regulators and the public with
information about violations, including both nuntegixceedances of effluent limits.§, as
reported on DMRSs) and other violations [such asations of narrative permit requirements or
single event violations (both one-time and longreincluding sewer overflows, failure to
implement best management practices, failure tdament a pretreatment program, failure to
report, or failure to apply for a permit]. Non-numege.g, non-DMR) violations are used by
EPA to maintain and report the compliance status fatility for violations that are not
automatically flagged by the national database higiés of detection of non-numeric violations
include inspections; information collection req@estate, tribal, or territorial referrals; annual
reports, noncompliance reports, and other progegrarts required under the permit
enforcement order, or regulation; facility self-aagand public complaint§ingle event

violations include one-time events and long-terolations (as described in Section IV.F.2.d).

The listing of a facility on the NNCR for transpaoy purposes is not intended to dictate
the appropriate enforcement response or in anyestablish criteria for selecting enforcement

actions. However, overall trends and rates (formgda, the percent of facilities with violations)
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may be a useful tool for assessing violation tremda regional or nationwide basis. Because
EPA will produce the NNCR using data that are regglito be reported to EPA electronically in
a format compatible with ICIS-NPDES, there is ndiaidnal burden on states, tribes, or
territories. In fact, in addition to eliminatingelequirement for authorized programs to submit
QNCR reports, EPA proposes to phase out the regaimethat authorized programs submit

semi-annual statistical and annual noncompliangerts (ANCRS).
6. Categorizing Violations

EPA'’s system for categorizing violations on publiebsites is based upon the existing
regulations within 40 CFR 123.45. As indicatedha proposed rule, EPA is considering
updating 40 CFR 123.45 to modify the definitionsCaftegory | and Category Il noncompliance
to implement one of the Clean Water Act Action Rééectives to improve how serious
violations are categorized. As currently structutee existing regulations do not sufficiently

categorize violations based on severity and pakfar water quality impacts.

The existing regulation assumes that “Categoryidfations are considered more serious,
while “Category II” violations are not as sever®Avalues classifying violations and that there
is room for improvement in the existing regulatidMany of the most severe violations occurring
in the today’s NPDES program do not currently dyads “Category I.” EPA has recognized this
within the EMS by considering certain Categoryidlations to be “significant noncompliance”
or SNC (and must be reported on the QNCR). Thichested several inconsistencies between
publicly-released data and the underlying regutetid his proposed rule seeks to remedy this
problem. EPA is proposing to include those moressrviolations into Category |, while all
other violations become Category Il. EPA is propgsn option that will retain most

historically-used definitions that would move aili&g from Category Il into Category I. EPA is
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also proposing to leverage the data that wouldehjaired electronically under this proposed rule

so that the severity of violations is evaluateddibfacilities — not just the major facilities.

In addition to the establishment of a NNCR, theeetevo components to the proposed
approach to classifying violations. The first comgnt covers violation classification;
applicability to regulatory entity types; and ragiss to annual, semi-annual, and quarterly
reporting. The second component sets up a procéoluEdP A to regularly assess what pollutant
types, limit types, and measurement types/frequaneyonsidered in classifying the severity of

violations. These components are described below.

a. Component 1 — Revise and Simplify the Existing Sysin of
Violation Classification

EPA proposes to make adjustments to the existigglagon, while keeping the
underlying concepts in place. First, the distinctieetween major and nonmajor regulated
entities would be eliminated as it relates to 40RAR3.45. Second, Category | noncompliance,
as defined under the existing regulation, wouldlghtly expanded to include a subset of
violations currently classified as Category Il. $aenclude Category Il noncompliance that pose
a specific threat to water quality, including thalsat adversely impact water quality, human
health, or designated uses of surface waters. E®Adwetain the existing TRC for Group | and
Group Il Pollutants in 40 CFR 123.45, Appendix Aete thresholds would be applied to both
major and nonmajor facilities, as they are witlna éxisting regulation, but would ensure that
other types of NPDES-regulated facilities that @b negularly report DMRs become eligible to
be placed in Category | due to water quality impa€he proposed regulatory text reflects how
this change would be accomplished. All NPDES-retgalaources would be tiered into Category
| if their effluent violations were significantlyver the limit for a period of time, or if the

violations are included in the existing definitiohCategory | €.g.,violations of a compliance
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schedule, etc.). Other violations (such as sewerflows, failure to implement best management
practices, failure to implement a pretreatment pog failure to report, or failure to apply for a
permit) that are not ascertained through numemdadiin permits and DMRs, but are directly
related to water quality impairment or are likedycause water quality impairment (such as fish
kills, oil sheens, beach closings, restrictionbafieficial uses, etc.), would also be classified as
Category |. The detection of these non-numericatiohs is by a variety of means, including, for
example, inspections, or review of reports. Theul@gons also provide for listing of violations

as Category |, if, in the discretion of the Dirgabo Regional Administrator, that grouping of
violations pose a water quality threatd, geographic clusters or sectors of permittees with

similar violations that are causing water qualgyues).

The proposed revisions to 40 CFR 123.45 would sfgnphd improve the organization,
completeness, and transparency of NPDES noncongpliaformation. EPA, states, tribes, and
territories could utilize this improved informatiom inform future revisions to EPA’s national
enforcement guidance and policies to identify, e, and address the most serious CWA

NPDES violations.

b. Component 2 — Developing a Process to Keep Pollutansts and
Monitoring/Permit Limit Types Up To Date

As reflected in this proposed rule, EPA is consitgadding a section to the existing
regulation that requires EPA to establish a pofitaking process with state, tribe, territory, and
public involvement to add or delete pollutants @& subject to Category | classification for
permit effluent limit violations, and to determihew criteria other than monthly average permit

limit violations of a certain magnitude and freqagiean be elevated to Category | classification.

Pollutant Types that Can Be Elevated to Cateqg®Mipliation Classification
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Under this proposed rule, as currently drafted sufgect to public comment, EPA
retains the existing lists of Group | and Group dllutants in Appendix A to 40 CFR 123.45 that
are evaluated as part of the Category | and Catdbdefinition for effluent limit violations.
Periodic review and update of these lists is comsisvith the original intent of the regulation (as
specified on page 34651 of EPA’s preamble for thal fule for 40 CFR Part 123, NPDES
Noncompliance and Program Reporting -- FR, Vol.N@, 165, Monday, August 26, 1985). The
1985 preamble describes the conventional and neeational/toxic pollutants and provided an
expectation that new parameters may be added froentd time, and that EPA would provide a
more detailed list of pollutants to authorized peogs in guidance for preparing the QNCR.
EPA has never added any new parameters to thef jpstllutants currently in 40 CFR 123.45 —
in part due to the complexity of re-opening theutagjon to make such changes. EPA did,
however, include a much more exhaustive list ofuprb(conventional) and Group 1l (generally
toxic) pollutant parameters found in Appendix Iflits 1986 national guidance for preparation of
quarterly and semi-annual noncompliance refbrthis has resulted in a situation where a
frequent cause of water impairment, pathogen pohu{directly linked to NPDES pollutants

such as fecal coliform artel coli) is not listed in the regulations (see DCN 0038).

Monitoring Frequency/Thresholds and Connectionate@ory | Violation Classification

EPA proposes that the policy/guidance processdding pollutant types that are eligible
for Category | classification for permit effluemnit violations can also be used as the process
for identifying potential changes to the reportthgesholdsi(e., magnitude and frequency) that
are used. For example, the current regulation fE£os monthly average effluent limit

violations of a specified magnitude (20 perceM@percent above the applicable limit) and

" See Chapter VI, Part 2, Appendix Il in The Emfement Management System (1989), DCN 0037.
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frequency (two or four months in a six-month pefibdcause EPA believed that violations of
monthly average permit effluent limits were indigatof more serious long-term noncompliance
problems. EPA revised its management tael,(EPA’'s NPDES Significant Noncompliance
Policy) in 1995 to also identify egregious NPDESlations of non-monthly permit effluent

limits that meet EPA's criteri&. EPA and authorized programs are also now usingy dyipes of
limits (e.g, annual limits or seasonal limits) in some sitiagl Technical evaluation is needed to
determine whether the existing magnitude and frequeeporting thresholds are viable for use

for other types of limits.

In summary, the policy and guidance process digcussre would provide a forum for
updating/changing: (1) pollutants subject to Catgdalassification for permit effluent limit
violations; (2) measurement frequency examinedegory | classification for permit effluent
limit violations; and (3) reporting thresholds ugedexisting or new pollutants or measurement
frequency that are associated with Category | leagon for permit effluent limit violations.
These decisions would be established in EPA ndtgundance and policy (like the EMS),

which may be updated as needed.
c. Additional Changes

The proposed rule incorporates several small cleamgeuding the synchronization of

reports on a Federal fiscal year basis.
H. Changes to Biosolids Annual Reports by the States

The existing federal regulations at 40 CFR 501&2fuire each authorized State, Tribe, or

Territory Program Director to annually submit summyaizvel information to the Regional

48 See DCN 0050.
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Administrator regarding state sewage sludge manageprograms. This required information
includes: (1) a summary of the incidents of nonclemgpe which occurred in the previous year
and any details; and (2) information to updateitiventory of all sewage sludge generators and

sewage sludge disposal facilities submitted withghogram plan or in previous annual reports.

This proposed rule seeks comment on whether EPAdlzonend provision 40 CFR
501.21, which would allow EPA to eliminate the regqment for authorized programs to report
biosolids information to EPA. The rationale for slam amendment is that, if EPA’s NPDES
Electronic Reporting Rule requires sufficient inf@tion directly and electronically from these
permittees and ensures that authorized programg&RBAdshare such information, then EPA
could generate such a report based upon that iatcwmand alleviate biosolids reporting burden

for this existing regulatory requirement from authed programs.

Ultimately, under this proposed rule, as curredtlyfted and subject to public comment,
authorized programs would eventually no longerdapiired under this existing regulation to
report on the status of their sewage sludge managiepnograms, provide updates of their
inventory to EPA of sewage sludge generators amtgsl disposal facilities, or provide
information on incidents of noncompliance, exceptthose identified during state biosolids
inspections, because this requirement to suppbramtion would fall on the facilities directly.
Additionally, the electronic submission of this &odids information from the permittees in
accordance with the proposed rule will improvettheeliness, cost, and efficiency in the

reporting of facility noncompliance and inventota related to the biosolids subprogram.

Therefore, based on these considerations, thisopeaprule eventually would remove
state biosolids reporting requirements pursuadDt€FR 501.21, three years after the effective

date of the final rule. EPA would be able to getesthe reports based upon the available data
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provided directly from permittees, and supplemeigduthorized program information
regarding their biosolids program implementatiotwvétes, through the NPDES Electronic

Reporting Rule.

l. Enforceability

For this proposed rule, as currently drafted arges to public comment, the regulated
entities are primarily the NPDES-regulated fa@btie.g, NPDES permittees, biosolids
generators subject to 40 CFR part 503, significashiistrial users (SIU), categorical industrial
users (ClUs), approved pretreatment programs] drldBE-authorized states, tribes, and
territories. The tools available to EPA to enswmpliance with this rule would differ
depending on whether compliance was sought frolRBEBES permittee or from a NPDES-
authorized state, tribe, or territory, but the @lesbjective — compliance with the rule — would

remain the same.

If NPDES-regulated facilities fail to comply withis federal regulation for electronic
reporting of NPDES information, they may be subjedhe same types of enforcement
responses that are available for failure to sulamtten (paper-based) or oral reports. This
proposed rule clearly identifies each report thastibe electronically submitted to EPA or the

authorized NPDES program.

In response to such noncompliance, EPA and thear#d programs would have
available their full set of compliance and enforeatools and actions to address the failure of a
NPDES permittee to electronically submit requird@dES information, just as they do to
address any other noncompliance by NPDES-regufataiities. In addition, the public would

also have the ability to initiate citizen suits en&ection 505 of the CWA to ensure that
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noncompliance is remedied when there are violatodrexisting regulations, permit conditions,

or requirements in enforcement actions.

EPA also needs to ensure that our regulatory partesponsible for NPDES
implementation are meeting Federal requiremensgaforth in this regulation. EPA would have
the full range of options available to ensure staiigal, and territorial compliance with this rule
as it would to ensure state, tribal, and terrilaz@mpliance with any other aspect of the NPDES
program. In particular, the proposed rule outlitressprocedure for ensuring the completeness
and timeliness of data submissions from statdsegrior territories that have received
authorization from EPA to implement the NPDES pamgr This procedure includes public
notification of the initial recipient of NPDES collignce data for each state, tribe, and territory
and the requirement that authorized NPDES prograost maintain the capacity to share all the
required NPDES information with EPA through autoedadlata transfers. Finally, this procedure
outlines the corrective actions necessary to ertbgreaeamless electronic collection from

NPDES-regulated facilities and the sharing of NPREB\pliance data with the public.

J. Effective Date and Compliance Dates

EPA is considering establishing the effective datehis regulation as 60 days after the
promulgation date for most parts of the final r@éecept for some specified components of the
rule. See Section IV.K for a description of theegof compliance dates that follow the initial
effective date for this regulationd., 60 days after the promulgation date for the fés).
Additionally, the effective date for the revisiotws40 CFR part 123.45 (elimination of the
QNCR, ANCR, and semi-annual statistical reportattam of the NNCR) would be three years
after the effective date of the final rule. Thes@afor this separate effective date is that

producing the quarterly and annual NNCR requirdeadt one full year of electronic reporting
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for the complete set of NPDES-regulated entitiessdAscribed in Section IV.1, the entire set of
NPDES electronic submissions is proposed to beginyears after the effective date of the final

rule.

In accordance with 40 CFR 123.63, NPDES-authorstatks, tribes, and territories as
proposed to have one year after the effective ofatiee final rule to revise their NPDES program
to comply with this rule through any necessary fatguy or policy changes and two years after
the effective date of the final rule if statutotyanges are needed to conform their programs to
the requirements of the rule. Additionally, EPAieposing to utilize a CWA request, conducted
in accordance with the Paperwork Reduction Acstéot collecting NPDES program data by
one year after the effective date of the final (ftbase 1 data) and two years after the effective
date of the final rule (Phase 2 data). Statesgriband territories should review the “State
Readiness Criteria” to determine the actions thesdrto take to ensure that facilities in their
state, tribe, or territory would not need to regorEPA in addition to their authorized NPDES
program. The rule implementation plan and compkadaiates for NPDES-regulated facilities are

described in Section IV.I.

Given the significant potential data entry costisgs that the states, tribes, and territories
could accrue by moving sooner toward electroniortpg of NPDES information by the
permittees, there should be significant incentivetiese governmental entities to move in that
direction. EPA notes that there will be some ihgitart up costs to switch to electronic reporting.
Some states, tribes, and territories may examiregivein they could easily adopt the new
rulemaking by reference or even make a blanketgdémall of their NPDES permits to more

timely facilitate a change to electronic reportmgNPDES-regulated facilities. States, tribes,
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and territories could also consider utilizing EPAaabase and electronic reporting tools as a

cost savings measure.

Under certain circumstances, and as describedano®dV.E.5, temporary waivers from
electronic reporting may be granted to NPDES-rdgdlacilities, NPDES permit applicants,
and industrial users located in cities without aped local pretreatment programs. These
temporary waivers may be granted by the statésdriand territories that have received
authorization to implement the NPDES program (idioig the applicable subprograms). In
situations where EPA is the permitting authoriti?AEmay choose to grant such temporary
waivers, using procedures similar to those desgnbéhis section. Temporary waivers are to

extend no more than one year at which time thditfaonust reapply for a waiver.

K. Rule Implementation Plan

EPA notes that the proposed implementation plandvexpedite the electronic
submission of NPDES program data as compared temgnting electronic reporting through
the permit renewal cycle. As a potential backsEIRA is considering using its authority under
CWA sections 101, 304(i), 308, 402(b), and 50lemuire the electronic collection and transfer
of NPDES program data to EPA as part of this nwleere authorized states, tribes, and
territories are not ready to implement electroejearting. Under this proposal, EPA would
utilize its existing authority under the CWA andant technology to allow everyone to more

quickly realize the benefits of electronic repogtin

The benefits of this proposal include acceleragsturce savings that states, tribes, and
territories would realize through reduced datayebtrden and reduced effort in responding to
public requests for data, consistent requiremartslectronic reporting across all states, tribes,

and territories, increased data quality, and mianely access to NPDES program data in an
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electronic format for EPA, states, tribes, anditieties, regulated entities, and the public. Under
the proposal, a complete set of information forrégulated universe covered by this proposed
rule would be required two years after the effextiate of the final rule. The Agency’s proposal
to rely on its authority under the CWA to colleleese data directly from NPDES-regulated
facilities is supported by the availability of texhogies for electronic reporting, the needs of
EPA states, tribes, and territories for completédEB program data, and the stated goal to make

this data available to the public.

By comparison, without this accelerated scheduleould likely take at least until 2022
to make this information available electronicaihgluding approximately seven years for states,
tribes, and territories to update their statutesldRDES permits to require electronic reporting
(i.e., two years for the states, tribes, and territaimevise their programs if statute changes are
needed, plus a five-year permit reissuance cyclermyer)*° EPA considered using the permit
renewal cycle as a means to phase in electronartieg but that approach would delay
significant benefits such as state savings andditqueaccess to complete NPDES program data
in an electronic format for EPA, states, tribeg] #arritories, regulated entities, and the public.
Furthermore, given current technology, it woulduneeasonable to take nearly a decade to

convert from hard-copy reporting to electronic nepag.

Given the different types of NPDES program datai\ EPproposing to phase in the
electronic collection and transfer of NPDES progidata on the following schedule. For
NPDES-regulated entities that will use EPA’s elecit reporting tools, EPA will work closely

with states, tribes, territories, and NPDES-regulantities to provide sufficient training and

9 See 40 CFR 123.62(e).
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registration support prior to the start of eachlanpentation phase. In addition, EPA would also
provide technical assistance and support to hatps tribes, and territories make this transition
to electronic reporting. EPA will also use this edhle to switch from the ANCR and QNCR
noncompliance reports to the NPDES NoncomplianggRé&NNCR). See also Section IV.E.5
for a discussion of the waivers for some regula&teiities in rural areas without access to

broadband internet access.

Phase 1 (One Year After Effective Date of Finald3UEPA would electronically receive

the basic facility and permit information from thethorized states, tribes, and territories and
information from facilities covered by Federal geig@ermits £.g, notices of intent to
discharge (NOIs), notices of terminations (NOT®) enposure certifications (NECs), and low
erosivity waivers (LEWs)]. EPA would also begineiectronically receive information from
states, tribes, and territories regarding inspastigiolation determinations, and enforcement
actions. EPA, states, tribes, and territories welddtronically receive DMR information from
NPDES permittees. Prior to the start of Phaseatesttribes, and territories that can make
changes to their NPDES program without enactin@gat® would need to implement 40 CFR 3
(CROMERR), 40 CFR 122.22 (NPDES signature requirgg)eand 40 CFR 127 (NPDES
Electronic Reporting Rule within one year of thieefive date of the rulemaking [see 40 CFR
123.62(e)]. After changes to the NPDES programmaade, these states, tribes, and territories
(and EPA where EPA is the permit writer) will bega&issuing existing permits [through permit
renewals or minor permit modification (40 CFR 12)]@®r begin issuing new permits that
include EPA’s electronic reporting requirementd@CFR 3, 122.22, and 127. EPA notes that
some states, tribes, and territories may be alieakee minor permit modifications to multiple

permits through one action. EPA may also conduch sainor modifications for the NPDES
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permits it issues. EPA is the permit writer fortalbes and territories (except for the Virgin
Islands) and four states that do not have authdhi@DES programs. States, tribes, and
territories will also need to complete their update any needed NPDES data systems to
accommodate the new information exchanges with E##ally, during Phase 1, states, tribes,
and territories that must make changes to their B®Program, if applicable, by enacting a
statute would be required to implement 40 CFR 3Q@ERR), 40 CFR 122.22 (NPDES
signature requirements), and 40 CFR 127 (NPDESHélac Reporting Rule within two years

of the effective date of the final rule [see 40 CER3.62(e)].

Phase 2 (Two Years After Effective Date of Finald}uln this proposal, in addition to

Phase 1 data, EPA, states, tribes, and territaroesd receive information from state, tribal, and
territorial general permit covered facilities amdgram reports from all facilities.€., all

NPDES program data identified in Appendix A to 4BRC127). Program reports are currently
required by existing EPA regulations and includeust and episodic compliance reports from
regulated entities to their permitting authorith€Be program reports include: Pretreatment
Program Annual Reports, Industrial Users in Cithdghout Approved Pretreatment Programs
Periodic Compliance Monitoring Reports, Biosolidedgtam Annual Reports, CAFO Annual
Reports, Municipal Separate Storm Sewer Systemgl{M8nual Reports, and Sewer Overflow
of Bypass Event Reports [Combined Sewer Overfldd&8ds), Sanitary Sewer Overflows

(SSO), and Bypass Event Reports] (see Section 1V).

During Phase 2, states, tribes, and territoriesvtioald be required to make changes to
their NPDES program through enacting a statute &voamplete their changes to their NPDES
program to implement 40 CFR 3 (CROMERR) , 40 CFR.22 (NPDES signature

requirements), and 40 CFR 127 (NPDES ElectronicoReqy Rule [see 40 CFR 123.62(e)].
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After these states, tribes, and territories upttegg NPDES program, all new permits issued or
existing permits re-issued after this date foregh@re nation shall contain a permit condition
requiring the electronic reporting requirementd@nCFR 3, 122.22, and 127. Regulated entities,
which would then have the Federal electronic repgmtequirements (40 CFR 3, 122.22, 127) in
their permit, would start (or continue) electroreporting to the initial recipient (as defined i 4
CFR 127.27) as of the effective date of their perbhinder both phases, EPA would continue to
work with states, tribes, and territories to engheeelectronic flow of state NPDES program

data from their systems to EPA’s national NPDE& dgstemé.g, ICIS-NPDES).

Finally, at the end of Phase 2 (two years aftexatife date of final rule) EPA will

replace the QNCR, ANCR, semi-annual statisticabrespwith the NNCR. See Sections IV.
1. Phase 1 Implementation

During Phase 1, EPA would require regulated estiibeelectronically send “Phase 1
data” (i.e., DMRs, information from general pereovered facilities for Federally-issued
general permits, to EPA, unless the state, trib&gratory has met the “State Readiness Criteria”
(see below). This proposed electronic reportingiiregnent is in addition to any pre-existing
paper-based reporting requirements. EPA would cananfiolding monthly teleconferences and
webinars with authorized programs during this titéars period to assist with data migration and
reconciliation.

However, EPA would exclude regulated entities ftbis CWA request if their
authorized state, tribe, or territory meets allhaf following “State Readiness Criteria”:

(1) The authorized state, tribe, or territory has 9@t acceptance rate by data graug, (

NPDES-regulated entities submit timely, accuratenplete, and nationally consistent
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NPDES data using approved state, tribe, territopiod-party electronic reporting tools;
and

(2) The EPA, state, tribe, territory, or third-partg@&konic reporting tools used by the
NPDES regulated entity meet all of the minimum Fableeporting requirements for 40
CFR 3 (CROMERR) and 40 CFR 127 (NPDES Electronipdrieng Rule); and

(3) EPA lists the state, tribe, or territory as theiahirecipients for electronic NPDES
information from NPDES-regulated entities in thi@te on EPA’s website. Each
authorized program will then designate the spetwitds for these electronic submissions
from their permittees. These designations are @e@do be made separately for each

NPDES data group (see 40 CFR 127.2(c) and 127.27).

EPA encourages all authorized states, tribes, @mitiories to meet the “State Readiness
Criteria,” and will provide support to these auied programs. This approach will minimize
the cases where regulated entities would needtwrtréo their authorized state, tribe, or territory
(as required by their NPDES permit) and also to E&Arequired by EPA’'s CWA request). EPA
will also exclude regulated entities from this CW&juest if the regulated entity’s permit
includes all the necessary language to ensuratiyaglectronic reporting done by the permittee
meets all of the minimum Federal electronic repgrtiequirements (40 CFR 3, 122.22, and
127). If one or more of the above State Readinegsri@a are not met or if the applicable permit
does not include all of the minimum Federal elagtraeporting requirements (40 CFR 3,
122.22, and 127), then the regulated entity shoepdrt to botlthe state, tribal, or territorial
permitting authority (if hard-copy paper reportiisgequired in the permit) and EPA (electronic

reporting compliant with 40 CFR 3, 122.22, 127)idgthis transition period.
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EPA proposes to make its initial recipient decisiby each authorized state, tribal, and
territorial NPDES program and for each data grdige.example, if more than 90 percent of
NPDES-regulated facilities that are required tosuildbMRSs in a particular state do so in
accordance with the State Readiness Criteria,ahéfPDES-regulated facilities in that
particular state that are required to submit DMRsIM not need to electronically report to EPA
under the proposed rule. EPA notes that facilities are exempt from electronic reporting
through use of a temporary waiver would not beudel in the 90 percent adoption rate
percentage calculation. EPA solicits comment o908 threshold that it will use for each state,
tribe, and territory by data group. EPA also stdicomment on the appropriate date after the
effective date of the final rule when EPA shouldfpen the 90 percent adoption rate percentage
calculations prior to the start of the Phase 1 daliection (one year after effective date of final

rule).

EPA will work closely with states, tribes, and tenies to identify the authorized
programs that have met State Readiness Criteripamaittees that have all of the minimum
Federal electronic reporting requirements in tpemmits. EPA will create a search feature on its
webpage to identify for each NPDES permittee tha deoup it does and does not need to report
to EPA g.g, for example a POTW may be exempt from electrdlyicaporting DMR data
directly to EPA but may still be required to electically report pretreatment, biosolids, and
sewer overflow data to EPA and also continue thigrexisting hard-copy reporting

requirements to their state permitting agencydureed to do so by their permit).

As proposed in 40 CFR 127.27(c), EPA would pubtishts website and in the Federal
Reaqistera listing of the initial recipients for electrofPDES information from NPDES-

regulated entities by state, tribe, and territargt by NPDES data group. Regulated entities that
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must report Phase 1 data should consult EPA’s webrd the Federal Registerdetermine

whether EPA, the state, tribe, or territory is ithé&al recipient for the NPDES program data that
they need to report. States, tribes, and terrgosidl also update the language in new or re-
issued NPDES permits to ensure that any electrepiarting done by the permittee meets all of
the minimum Federal reporting requirements for 4RG3 (CROMERR, 40 CFR 122.22

(NPDES signature requirements), and 40 CFR 127 @8 Blectronic Reporting Rule).

Consequently, regulated entities that must reploasP 1 data should consult their permit
to see if it requires electronic reporting in corapte with 40 CFR 3, 122.22, and 127.
Regardless of whether a federal, state, tribaitdeial, or third-party electronic reporting tois!
used by the regulated entity, or whether dataosiged to EPA by the state (computer-to-
computer transfer), NPDES program data from regdlantities would be included in ICIS-
NPDES and be made available to the public through’& website. EPA has accounted for this
increased burden related to the concurrent regpwiimen a state, tribe, or territory does not meet
the State Readiness Criteria in the supporting@oananalysis and the ICR. See Section VIl
for more detailed discussion on savings and castscaated with this proposal.
Additionally, during Phase 1, EPA expects stat@ses$, and territories with NPDES program
authorization to comply with 40 CFR 123.62(e) byking appropriate and timely revisions to
their programs by two years after the expected pigation date of the final rule. That
subsection of the regulations indicates that:

Any approved State section 402 permit program wiedfires revision to

conform to this part shall be so revised within gear of the date of

promulgation of these regulations, unless a Statstamend or enact a statute in

order to make the required revision in which casehsrevision shall take place
within 2 years...
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As indicated above, existing regulations allowestaine or two years (if statutory
revisions are necessary) to make the required pehanges to their programs. In order to make
these changes more efficiently, EPA is also pragpshanges to 40 CFR 122.63 (“Minor
modifications of permits”) that would allow statsuse the minor modification procedure with
the consent of the permittee to change reportifdRIDES program data from a paper process to
an electronic process. This proposed change tmther modification process would ease the
burden on states to update existing NPDES permitsctude the electronic reporting
requirements for regulated entities. Section V aldecits comment on an alternative approach to
minor modifications of the permit; in this alterivat approach, the consent of the permittee

would not be required to convert the permit to regjalectronic reporting.

Under this proposed rule, all NPDES-regulated estivill electronically report Phase 1
data to their state permitting authority or EPA@ampliance with this rulemaking after one year
of the effective date of the final rule. This prepd rule would also update the standard permit
conditions to include a requirement for NPDES-ratpd entities to ensure that their electronic
submissions of DMR and other NPDES information @@€FR 127.27) are sent to the

appropriate initial recipient, as identified by ER#d as defined in 40 CFR 127.2(b).
2. Phase 2 Implementation

During Phase 2, all data required to be reported Appendix A to 40 CFR 127) by
NPDES-regulated entities under this proposed raelgvbe electronically reported to the
authorized program or EPA. NPDES program data fregulated entities would be included in
ICIS-NPDES and be made available to the publicuhoEPA’s website. It is expect that during
Phase 2 all states, tribes, and territories witlDE8 program authorization will have made

appropriate and timely revisions to their prograBRA is proposing to retain authority to
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require regulated entities to send their NPDES ranogdata to EPA when the authorized state,
tribe, or territory does not meet the State Readii@@riteria. This proposed electronic reporting
requirement is in addition to any pre-existing pap&sed reporting requirements specified in

permits.

As proposed, during Phase 2, regulated entitiesldlomnsult EPA’s website and the

Federal Registaio determine whether they should directly repofEPA. In a similar procedure

as Phase 1, EPA will work closely with states,gsiband territories to identify the authorized
programs that have met State Readiness Criteripammaittees that have all of the minimum
Federal electronic reporting requirements in tpemmits. EPA will create a search feature on its
webpage to identify for each NPDES permittee tha deoup it does and does not need to report
to EPA. It is important to note that existing ERsyulations allow some NPDES-regulated
facilities to obtain automatic coverage under aegainpermit without having to submit a NOI
(see 40 CFR 122.28). This regulation does not anémg option for permitting authorities to
allow for automatic coverage under a general perhhiis also means that there is no burden for
these NPDES-regulated facilities associated witlstebnically submitting a NOI. States would
also not necessarily need to provide informatioBR& on these NPDES permittees that obtain
automatic coverage under a general permit. Stadgsn@ed to provide inspection, compliance

determination, and enforcement action data on tfaesigies.

Under this proposed rule, all NPDES-regulated estivill electronically report Phase 2
data to their authorized program or EPA after twarg after the effective date of the final rule.
NPDES-regulated entities shall identify the initi@tipient for their electronic submissions of

NPDES information (see 40 CFR 127.27).
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Finally, under this proposed rule, all new pernstied or existing permits re-issued
after two years after the expected promulgatioe déthe final rule would contain a permit
condition requiring the electronic reporting reguirents in 40 CFR 3, 122.22, and 127 [see 40
CFR 123.62(e)]. EPA has accounted for this increé&seden related to the potential for
concurrent reporting when a state, tribe, or teryiloes not meet the State Readiness Criteria in

the supporting economic analysis and the ICR. Setd VIl of the preamble for more detailed

discussion on savings and costs associated wglptbposal.

Table IV.3: Proposed Implementation Schedule fdeRu

Key Milestones

Due Dates

ICIS-NPDES batch functionality is completed andstdites, tribes, and territories are
migrated from PCS to ICIS-NPDES.

December 2012
(completed)

Phase 1

Final NPDES Electronic Reporting Rule promulgated

TBD

Collaborative forum between EPA and authorizedestatibes, and territories to develop
data exchange protocols.

Final Rule Published in
Federal Register (start)

EPA sponsored webinars, recorded training, anchteahassistance to states, tribes, an
territories to review and test data exchange pasoc

d Final Rule Published in
Federal Register (start)

NPDES authorized states, tribes, and territoriestity for EPA the NPDES data groups
for which they wish to be the initial recipient@&ctronic NPDES information from
NPDES-regulated entities. These authorized progrsithprovide a description to EPA o
how their data system will be compliant with 40 CBRL22.22, and 127, and the date of
dates when the state, tribe, or territory woulddaly to accept NPDES information fron
NPDES-regulated entities in a manner compliant WAICFR 3, 122.22, and 127. These|
dates should not come after the start of the agipléicimplementation phase., states
cannot propose to be the initial recipient of DM&alafter the start of Phasel, states
cannot propose to be the initial recipient of NPOES&gram reports after the start of Pha
2).

f

120 days after the
promulgation date for
the final rule

EPA will publish on its website and in the FeddRehistera listing of the initial recipients
for electronic NPDES information from NPDES-regalhentities by state, tribe, or
territory and by NPDES data group. This listinglwilovide NPDES-regulated entities th
initial recipient of their NPDES electronic datébsuissions and the due date for these
NPDES electronic data submissions.

210 days after the
epromulgation date for
the final rule
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Key Milestones

Due Dates

States, tribes, and territories begin submittingezjuired data elements associated with
their implementation activitie®(g, permit issuance, inspections, violations, and
enforcement actions. EPA will hold monthly teleceneinces and webinars with authorize
programs during this transition period to assighwlata migration and reconciliation.

| after promulgation date|
"Tor the final rule

Eight to nine months

States, tribes, and territories make changes toNRDES program to implement Federa|
electronic reporting requirements (40 CFR 3, 122127) without amending or enacting
statute [see 40 CFR 123.62(e)]. These authorizegkams may elect to modify existing
permits through the minor modification process GHR 122.63) to include a requiremen
for electronic reporting that is compliant with @&R 3, 122.22, and 127. All new permit
issued or existing permits re-issued after theaizld state, tribe, or territory incorporat
Federal electronic reporting requirements (40 CFR22.22, 127) into their authorized
program shall contain a permit condition requirihg electronic reporting requirements i
40 CFR 3, 122.22, and 127. Regulated entities, lwhiaw have the Federal electronic
reporting requirements (40 CFR 3, 122.22, 127hairtpermit, shall start (or continue)
electronic reporting to initial recipient (as defihin 40 CFR 127.27) as of the effective
date of their permit. Authorized NPDES programs nalso update their NPDES data
systems.

A

t
S
eOne year after

nthe final rule

promulgation date for

EPA preparation before requiring direct reportigg\NiPDES permittees:

EPA updates website to allow permittees to detegrifithey do not need to report
their data directly to EPA,

Improvements to ICIS-NPDES or existing tools; and

Registration (including any necessary subscribezexgents) of permittees for use d
electronic reporting tools.

f

One year after
promulgation date for
the final rule

EPA requires NPDES-regulated entities to electiahicsend Phase 1 datee(, DMRS,
general permit reports for Federally-issued gengeainits, to EPA if the states, tribes, of
territories are not ready to implement Federalted@ic reporting requirements. All
NPDES-regulated entities subject to this proposéslshould assume that they will
electronically submit their Phase 1 data to EPAs®mlotherwise noted in the Federal
Registeror EPA’s website. These electronic data submissiwiti be compliant with 40
CFR 3, 122.22, and 127.

One year after effective
date for the final rule

The remaining states, tribes, and territories nwddenges to their NPDES program to
implement Federal electronic reporting requiremé#sCFR 3, 122.22, 127) by amendi
or enacting a statute [see 40 CFR 123.62(e)]. Taed®rized programs may elect to
modify existing permits through the minor modificat process (40 CFR 122.63) to
include a requirement for electronic reporting fisatompliant with 40 CFR 3, 122.22, an
127. All new permits issued or existing permitsggded after the authorized state, tribe,
territory incorporates Federal electronic reportiaguirements (40 CFR 3, 122.22, 127)
into their authorized program shall contain a pécandition requiring the electronic
reporting requirements in 40 CFR 3, 122.22, and R&gulated entities, which now have
the Federal electronic reporting requirements (B3, 122.22, 127) in their permit, sha
start (or continue) electronic reporting to initiatipient (as defined in 40 CFR 127.27) 3
of the effective date of their permit. Authorize®@BES programs must also update their
NPDES data systems.

g

d
arwo years after

S

promulgation date for
the final rule

Phase 2
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Key Milestones Due Dates

EPA preparation before requiring direct reportigg\NiPDES permittees:

- EPA updates website to allow permittees to detegrifithey do not need to report
their data directly to EPA,; Twenty months after
- Improvements to ICIS-NPDES or existing tools; and effective date for the
- Registration (including any necessary subscribezergents) of permittees for use offinal rule
electronic reporting tools.

All NPDES program data from regulated entities sabjo the proposed rule electronically
reported to their authorized state, tribe, or teryior EPA. NPDES program data from
regulated entities would be included in ICIS-NPDf8l be made available to the public| Two years after
through EPA’s website. EPA would retain authordyréquire regulated entities to send | effective date for the
their NPDES program data to EPA until the staibetror territory meets the State final rule

Readiness Criteria. These electronic data submissidll be compliant with 40 CFR 3,
122.22, and 127.

EPA would also issue_a Federal Reqistatice if it needs to delay or extend any aspect

of implementation and make such determinationsipumlthe initial recipient listing in the

proposed 40 CFR 127.27(c).

EPA also notes that it will be providing techniaakistance and support to help states,
tribes, and territories with this transition toatenic reporting. EPA is also open to considering
other options for phasing the collection of theonnfiation under this proposed rule. Specifically,
EPA would like to hear from authorized NPDES progsahat have experience in implementing
electronic reporting, especially their experientglasing the implementation so that it is
successful. EPA seeks additional data on altermafptions that might reduce implementation
costs on authorized NPDES programs and permittbés @also preserving the proposed

implementation schedule and benefits of electrogporting.
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L. Procedure for Determining Initial Recipient of Eledronic NPDES Information

In this proposal, EPA identified the procedureittantifying the initial recipient of
information from NPDES-regulated entities. See #RA27.27. This procedure requires each
authorized state, tribe, or territory to identifietspecific NPDES data groupsd, DMR
information from facilities, information from gerampermit covered facilities, program reports)
for which the state, tribe, or territory would I tinitial recipient of electronic NPDES
information from NPDES-regulated entities, a dggen of how their data system will be
compliant with 40 CFR 3, 122.22, and 127, and #ie dr dates when the state, tribe, or territory
would be ready for accepting NPDES information fidPDES-regulated entities electronically

in a manner compliant with 40 CFR 3, 122.22, and 12

The purpose of the initial recipient procedureoignsure that the authorized state, tribe,
or territory receiving NPDES program data from aPNES regulated entity complies with the
CROMERR signatory, certification, and security skamls (40 CFR 3) and the proposed NPDES
Electronic Reporting Rule (40 CFR 127). Built itke proposed procedure is an understanding
that EPA will support any authorized state, tribeterritory that wishes to be the initial recigien
for electronically reported NPDES program data aildhelp the authorized state, tribe, or
territory resolve any issues that temporarily prevefrom being the initial recipient of

electronically reported NPDES program data.

EPA would review these submissions and publishowebsite and in the Federal
Reqistera listing of the initial recipients for electrofdPDES information from NPDES-
regulated entities by state, tribe, and territargt By NPDES data group. This listing would
provide NPDES-regulated entities the initial reergiof their NPDES electronic data

submissions and the due date for these NPDES @hctlata submissions. EPA would update
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this listing on its website and in the Federal Regif a state, tribe, or territory is approved by

EPA to be the initial recipient of NPDES electrodata submissions.

A state, tribe, or territory that is designatedH$A as an initial recipient of electronic
NPDES information from NPDES-regulated entitiesg@Bned in 40 CFR 127.2, must maintain
this data and share all the required NPDES infaonatith EPA through timely automated data
transfers, as identified in 40 CFR 127.21(a)(1)&®J in Appendix A to this part, in accordance
with all requirements of 40 CFR 3 and 127. Timeklyams that the authorized state, tribe, or
territory submit these automated data transfers tfge data elements in Appendix A to 40 CFR
127) to EPA within 30 days of the completed acyivitor example, the data regarding a state
inspection of a NPDES-regulated entity that is ctetenl on October 15shall be submitted
automatically to EPA no later than Novembel' b4 that same yeae(g, 30 days after October

15M).

EPA would be the initial recipient of electronic BBS information from NPDES-
regulated entities if the state, tribe, or tergtéails to collect data and consistently maintain
timely automated data transfers in compliance WICFR 3 and 127. The regulatory text in 40
CFR 127.27 lays out the procedure for identifying aorrecting problems preventing states,
tribes, and territories from being the initial i@ieint of NPDES data. EPA would continue to
work with the Director of the authorized NPDES pmag to remediate all issues identified by
EPA that prevent the authorized NPDES program foeing the initial recipient. When all
issues identified by EPA are resolved, EPA wouldaip the initial recipient listing in 40 CFR

127.27(c) and publish this listing on its websitel &n the_Federal Register
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V. Matters for Which Comments Are Sought

The following sections identify specific issues wiich EPA invites comment. In
Section V.A, EPA discusses comment questions ragarthe proposed rule. In section V.B
EPA commits to publish a supplemental notice after close of the comment period for this
proposal should it receive substantial number afroents that significantly change the direction
of this proposed rule. This will allow stakeholdéossee how EPA addressed their comments
and to provide further input on those sections geimg significant number of comments. In
Section V.C, EPA summarizes the various approadtetified in Section IV and for which
EPA invites comment. In the remaining sections eftl®n V, EPA identifies other approaches

for which EPA invites comment.

A. Response to Early Public Comments

Through the Clean Water Act Action Plan Discus$tonum and consultation with
states, tribes, and stakeholders, EPA soliciteds@ad comments on electronic reporting. EPA
identified several misconceptions about the progeske. This section of the preamble identifies
some of these misconceptions and provides clatidicdbased upon the proposed rule, as

currently drafted and subject to public comment.

 The proposed rule would focus on existing collattmd reporting requirementehe

proposed rule is n@n EPA effort to impose the collection of addiabmformation
beyond that which the permittee is already requioeetport and the state, tribe, or
territory is already required to collect. The preed rule changes the means by which
the information is provided to EPA or to the authed program, requiring electronic

reporting rather than existing hard-copy reporfrogn the NPDES-regulated facilities.
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The proposed rule would not require states, tribpd territories to develop their own

electronic tools for use by NPDES-requlated faesitor require states, tribes, and

territories to develop their own electronic datasak support of ICIS-NPDES and this

proposed rule, EPA plans to develop national ttmkllow NPDES-regulated facilities

to provide NPDES information electronically to EPAates, tribes, and territories. EPA
plans to make those EPA-developed tools availaislege within each state, tribe, and
territory. Alternatively, a state (or tribe or téory) may choose to develop its own state-
specific electronic tools or state data systentserathan utilizing what EPA makes
available, or the electronic reporting tools cooéddeveloped by third parties. However,
the proposed rule would require these new eleatnagorting tools to provide the same
basic nationally-consistent set of NPDES infornratiequired by EPA under this rule.
Additionally, the new state, tribe, territory, dird-party electronic reporting tools would
need to meet the requirements of EPA’s Cross-MEllietronic Reporting Regulation

(CROMERR) (se@0 CFR part 3).

The proposed rule would not stop utilization ofstixig electronic reporting tools by

states, tribes, and territorieBhe proposed rule would not require states, $ribad

territories to stop utilizing tools that they hadeveloped to enable NPDES-regulated
facilities to report electronically. However, EPAab seek to ensure that each electronic
reporting tool utilized in the state, tribe, orrte@ry would provide the same nationally-
consistent set of NPDES information required by Ef§ardless of whether this was an
existing or newly-developed tool. EPA also seelssiemce that such electronic reporting
tools would meet the requirements of CROMERR. Tioeeg states, tribes, and

territories with existing electronic tools may ndednodify them as appropriate to
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ensure that the tools obtain all required NPDESrm&ation and meet the necessary

requirements.

The proposed rule does not specify particular edaat reporting toolsThe proposed

rule does not specify any details of what electr@aools would be developed or should
be used to ensure that the required NPDES datadvib@uprovided in a timely, accurate,
complete, and nationally consistent manner by péees, states, tribes, and territories to
EPA. The proposed rule focuses on establishingmegents for what types of NPDES
data the NPDES-regulated facilities would be respliio report to EPA, states, tribes,
and territories electronically; what facility-spgciinformation states would be required
to provide to EPA regarding their implementatioti\aiies; and how these requirements

would be implemented in a NPDES-authorized program.

The proposed rule does not mandate direct entNP®ES data into ICIS-NPDES as the

only means of complianc@he proposed rule establishes what data the ffessj states,

tribes, and territories would be required to previd EPA on a nationally consistent,
timely, accurate and complete basis. Although ER#t®&/ to ensure that the data is
provided in a manner which is fully compatible Wi@iS-NPDES, the proposed rule
does not presume that direct data entry into ICFBHES is the only approach that would

meet the proposed requirements.

The proposed rule will provide significant benefitsstates, tribes, and territori€&ased

upon results of the economic analysis, as sumnthanz8ection VI, the proposed rule
would provide long-term savings to the statesgsjland territories, providing states,
tribes, and territories the opportunity to realkecar redistribute existing resources more
efficiently. The near-term costs are small in corgma to these savings, and the
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proposed rule would not impose significant costsrugne states, tribes, and territories in
the long term. EPA would also be providing techhassistance and support to help

states, tribes, and territories transition to tiés/ cheaper and more accurate approach.

The proposed rule does not increase the reportindeln on state NPDES programs

described in more detail in Sections IV and VItloé preamble, most of the data
required for the NPDES program under the proposkd(see Appendix A to 40 CFR
127) would be electronically provided by NPDES fdatgd entities. States, tribes, and
territories would not need to key punch these datgplied by NPDES regulated entities
into ICIS-NPDES. Also, many of the required data mequired only for particular
NPDES subprograme (g, CAFOs, pretreatment, etc.) and it is highly ualykthat any
NPDES regulated entity would be covered by eacheanedy one of these subprograms.
Furthermore, over 60 percent of these required @l&aequired to be entered only once
every five years or less frequently (particuladgifity and permit information obtained
from electronic notices of intent to dischargeratividually-issued NPDES permits, but
also where obtained from certain inspections).dditon, some of the data would rarely
be used because they are conditional in naturh,théir data entry contingent upon
certain other unique conditions being presery,(removal credits in approved local
pretreatment programs). Therefore, any calculaifdhe data entry resource burden on
states, tribes, and territories which containsssumption that every data element is
required for every facility is incorrect. These cepts are explained in much more detail

in the context of data entry considerations in i8adlv.D.

181



B. Supplemental Notice

This proposed rule as currently drafted, subjeg@uiolic comment, requires a conversion
to electronic reporting of information from the majy of the NPDES regulated universe and
from states, tribes, and territories authorizenhplement the NPDES program. As such, this
proposed rule will affect hundreds of thousandSIBDES-regulated entities and all states,
tribes, and territories. The proposed rule wilbalmpact the public, making more complete

NPDES information available nationally for the fitene.

Given the large scope of this proposal, EPA comtoitffer an additional opportunity
for transparency and engagement should we receivicpcomments that require significant
changes to the rule. If that occurs, EPA will isausipplemental notice with its response to any
public comments that prompted a change in direcgorthat states, tribes, territories, permittees,
and other stakeholders can review and comment erE#A revised the parts of the proposed
rule that generated significant amount of commERA plans to publish the supplemental notice

within 180 days after the public comment periodtfos proposed rule has closed.

Although EPA is requesting comment on all aspette@proposed rule, there are three
specific areas for which EPA is particularly int&ed in getting comment from states, tribes,
territories, permittees, and other stakeholders. three areas include: governance of the data;
phasing the implementation proposed under this aud the specific information the rule

proposes to collect.
1. Governance of the data

It is important that the governance processes sadiog the management and public

release of data be clearly defined. The proposiedrelies on data that is currently required
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under existing regulations for the NPDES programldo respects and does not change the role
of authorized state, territorial, and tribal agescs the primary implementors of the NPDES
program or as data stewards for NPDES data witteir jurisdiction. EPA invites comments
from states, tribes, territories, permittees, atiéiostakeholders on the governance and
management of data to be electronically reportesidtes and EPA under this proposed rule,

including data stewardship and use of the inforamati
2. Phasing the data collection

Currently the proposed rule has two phases thhb@iimplemented for collecting this
information (see Section IV of the preamble foredadled discussion on the phasing of the
implementation of the rule). EPA will be providitechnical assistance and support to help
states, tribes, and territories with this transitio electronic reporting. EPA is also open to
considering other options for phasing the collectdthe information under this proposed rule.
Specifically, EPA would like to hear from authorzRPDES programs that have experience in
implementing electronic reporting, especially thesiperience in phasing the implementation so
that it is successful. EPA seeks additional dataltarnative options that might reduce
implementation costs on authorized NPDES programsparmittees while also preserving the

proposed implementation schedule and benefitseatr@nic reporting.
3. Specific Information the Rule Proposes to Collect

The proposed rule lists each data element propfoseiectronic reporting. This
information can be found in Appendix A of 40 CFR7 1 the proposed regulation text. The
proposed rule explains throughout the preamble tiwbynformation is proposed to be submitted
electronically. In particular, there is a detaithglcussion for each data family by program area

that can be found in Section IV of the preambledifidnally, this proposed rule does not require
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the generation of new data that is not alreadyiredun the existing regulations for the NPDES

program.

EPA would like to hear from states, tribes, terrés, permittees, and other stakeholders

any comments for adding, changing, or deleting deents from this proposed list.
C. Summary of Items for Comment Identified in SectionlV of This Preamble

In Section 1V, EPA identified several specific appches on which comments are

invited. These include:

» Taking into account the limitations of broadbandikability and technological
capabilities, EPA is considering providing a tengygrwaiver to the electronic reporting
requirements for facilities lacking broadband calitgdor high-speed internet access and
invites comments on such an exception.

» EPA invites comment on how to best address thalgity in general permits issued by
EPA, states, tribes, and territories.

* EPA is considering the elimination of reportingrig” from the annual report for CAFOs
[see 40 CFR 122.42(e)(4)(vi)]. EPA estimates thatreporting of “date” of discharges is
sufficient for permitting and compliance determiaas. EPA invites comment on this
considered change.

* EPA is not considering requiring the electronicraigsion of LTCPs as these reports are
unique to each POTW. EPA invites comment on thig@gch.

» EPA invites comment on whether electronic sewerftae event reports should be

limited to sewer overflow events above a de minivaikime.
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EPA invites comment on whether the list of minimtederal data for sewer overflow
and bypass events (Appendix A to 40 CFR 127) pes/glfficient distinction between
the different types of sewer overflow and bypasnéw.

For the pretreatment reports not identified in irisposed rule, as currently drafted, for
electronic submission, EPA invites comment on wldttrer pretreatment reports (if any)
EPA should require for electronic submission asted@ic documentse(g, searchable
PDFs).

For the pretreatment reports, EPA is first focustagfforts on collecting electronically
annual reports from control authorities, acknowladghat these reports include
summary data from 1U reports, and collecting coaraie reports from IUs in cities
without pretreatment programs. EPA invites comnoenivhether EPA should re-
examine this decision for the final rule.

EPA invites comment on the phasing out of repautsently required by 40 CFR 123.45
and 40 CFR 501.21, the new provisions for the NN&R), the retention of existing
thresholds in Appendix A to 40 CFR 123.45.

EPA’s VGP currently contains the monitoring, repuagt inspection, operation and
maintenance requirements. EPA is not considersmpguhis proposed rule, as currently
drafted, to make any changes to NPDES regulatimatstould be specific to the vessels
program. EPA invites public comment on this apphoac

EPA is not considering using this proposed rude;arently drafted, to make any
changes to NPDES regulations that would be speoaifibe pesticide applicators

program. EPA invites public comment on this apphoac
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EPA invites comment on whether it should expandted@ic noncompliance reporting to
other forms of noncompliance [see 40 CFR 122.4)B6d (7)], besides sewer overflow
incidents and bypasses.

EPA notes that the list of minimum federal datagépdix A to 40 CFR 127) from
states, tribes, and territories only includes ame$ibn stormwater inspection data when
the authorized program identifies violations anthptetes a formal enforcement action
(i.e., authorized state, tribe, and territory programesrent required to report construction
stormwater inspection data to EPA for inspectidrag tlo not identify violations). EPA
made this distinction based on the large numbéaailities in this segment of the
NPDES universe (approximately new 222,000 facdigach year). EPA invites comment
on this approach.

EPA invites comment on whether CAFO NOIs and NOiautd be included in Phase |
of the rule implementation, as currently being edeied , or in Phase II.

EPA is seeking comment on how it should evalugtdate, and revise the lists of
pollutants in Appendix A to 40 CFR 123.45. Theseésliare used to determine Category |
(most serious) and Category Il noncompliance. ER#éamble for the final rule for 40
CFR Part 123, NPDES Noncompliance and Program RepgdFR, Vol. 50, No. 165,
Monday, August 26, 1985) describes the conventiandlnonconventional/toxic
pollutants as lists of general types. It was exgubthat new parameters may be added
from time to time. EPA has never revised thess Iis{part due to the complexity of re-
opening the regulation to make such changes. Hdssdsulted in a situation where, the
most frequent cause of water impairment, pathodersch is directly related to

pollutants such as fecal coliform and eColi) arelisted as pollutants that cause a
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Category | listing in the regulations. This medmet ta violation of a pathogen effluent
limit alone (no matter how severe) is not requi@te reported to EPA under 40 CFR
123.45 and, therefore, will not automatically teggvaluation of the violation for
"significant noncompliance (SNC)" status. EPA aseks comment on eliminating the
need for pollutant specific lists such as the aurome in Appendix A and instead
requiring that all effluent limitations in NPDESrpd@ts be considered noteworthy when
involving exceedances greater than a certain, Spg@mount and basing the threshold
amounts on whether or not the limit is a water-tfiydlased effluent limit or a

technology-based limit.

* In addition, when the 40 CFR 123.45 noncomplialep®rting requirement were
originally developed, EPA believed that violatiafsnonthly average permit effluents
limits were indicative of more serious long terrmoompliance problems. However,
EPA'’s thinking has evolved on this point and, imswoltation with Regions and States,
EPA revised its management tool (i.e., EPA’'s NP[Hghificant Noncompliance
Policy) in 1995 to also identify egregious NPDESlIaiions of non-monthly permit
effluent limits that meet EPA’s criteria. EPA isegjifically seeking comment on whether
noncompliance reporting of permit effluent limits40 CFR 123.45 should be limited to
monthly average permit limit violations and thos&ations that are of a specific

magnitude and frequency.

EPA invites comment on the 90 percent thresholdgeatly considered in the proposed
rule, that it will use as one of the State Readir@sgteria for each state, tribe, and territory by
data group. EPA also invites comment on the ap@tgpdate when EPA should perform the
percent adoption rate percentage calculations pitre start of the Phase 1 data collection.
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D. Possible Adjustments to the Universe of Facilitier Which Electronic Reporting Is

Required
1. Construction Sites with Potential Stormwater Issues

Based upon preliminary EPA estimates, the numbéaailities covered by NPDES
permits to control stormwater discharges relatecbtwstruction (approximately 200,000 such
facilities in any particular year) constitutes aywkarge percentage of the total universe of
NPDES-permitted facilities in any given year. Tarsverse of facilities changes as construction
is completed. Based upon existing regulatory remuénts’, few of the construction stormwater
permits require the submission of DMRs from thesdities; therefore, much of the available
information regarding the compliance status of dacilities is based upon inspections rather

than on self-reported effluent monitoring data.

For these construction sites, NPDES permit coveimageovided through the
construction site operator’s submission of a naticetent (NOI) to be covered under a general
permit issued by EPA or by the authorized statiee fror territory. The NOI information from
the prospective NPDES-regulated facilities inclubasic information regarding the facility and
its discharges, and provides some basis for p@ssibpections and enforcement by authorized

agencies.

In the development of this proposed rule, as ctiyenafted, EPA has considered
whether facility-specific data should be requiredlydor those sites that had been inspected
(rather than for the entire universe of such faes) due to the transient nature of these sites.

Based on the 2007 version of EPA’s Compliance Mwimg Strategy (CMS), EPA

* In a separate rulemaking effort, EPA is draftinggmsed regulatory language that may change regorti
requirements associated with construction siteghisttime, it would be premature for EPA to spatellon what
that proposed or final rule would contain.
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recommended annual EPA-state goals to inspecastt 1®percent of NPDES-permitted
construction sites greater than five acres in @mse 1), and at least 5percent of construction
sites which are 1-5 acres in size (Phase Il). Agjgdata reporting requirements to only require
information on the facilities inspected would prifacility data for a much smaller set of

facilities.

In discussions with states about reporting for poéé wet-weather facilities such as
construction sites, EPA has also considered regumeporting on an even smaller subset of
these construction sites, namely those sites that heen subject to a formal enforcement
action, an administrative penalty order, or anotharmal enforcement action if that informal
action addressed significant noncompliance. Closeking of these particular facilities would
help ensure timely compliance and could help EP®¢ntify noncompliance patterns by
particular companies across watershed or stae, tor territory boundaries, or nationally in
scope. It is difficult to determine an accuratecpatage of such facilities that may be subject to
these future actions; however, as a preliminanynede, EPA expects that only 1percent of such

facilities would be the recipients of such enforemtactions in a given year.

In this proposed rule, as currently drafted, exaystruction site seeking coverage under
a NPDES general permit would be required to eleatedly submit a NOI form. Therefore, this
rule would establish the initial universe for whiobnstruction site inspections would most likely
be performed. There is no way of pre-determiningctvisites would receive such inspections or
which sites will be subject to enforcement actistsjt makes more sense to include the entire
universe of such facilities in the requirement lieceonically submit an NOI. The states, tribes,
and territories would then be required to provid@AEwith inspection information, violation

determination information, and enforcement actigiorimation only for those sites where such
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actions are taken by the states, tribes, or teilegoFor facilities that qualify for and receivem
erosivity waivers (LEWSs), this proposed rule, asrently drafted, requires the electronic

submission of the date such waiver was approvatidwuthorized state, tribe, territory, or EPA.

Comments are invited on viable alternatives to dpgroach that would provide sufficient
facility-specific information regarding construatigites.
2. Municipal Satellite Sanitary Sewer Systems (MSSSs)

Some municipalities that do not have NPDES pertoitischarge nonetheless have
sanitary sewer systems (SSSs) which dischargegeeiage to the collection system of a POTW
that has a NPDES permit to discharge. This sewggjers discharging to another NPDES
collection system or POTW is referred to as a mpalcsatellite sanitary sewer system. Based
upon preliminary EPA estimates, there are over@&@&h municipal satellite SSSs in the
nation. This figure represents approximately 2&@et of the total number of SSSs in the entire

nation.

Not all of these satellite systems have appliedafat received NPDES permits. Some
amount of NPDES information is tracked by statelses, territories, and EPA for POTWs
which have NPDES permits, particularly for thoseTW& which were designated as major
permittees. However, information regarding the pemnitted municipal satellite SSSs and their

possible impacts is far less complete.

Under CWA section 308, EPA could seek facility-gpeanformation for each
municipal satellite SSS facility as a point sousag;h information would include basic facility
information, identification of the receiving NPDEfermitted POTW, incident report
information, inspection information, and if applte, violation information, enforcement

information, and limits and monitoring data for bax these municipal satellite facilities.
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Detailed information regarding overflows from mupal satellite systems is critical to reducing

water quality impairments attributable to overflows

In this proposed rule, as currently drafted, EPAasconsidering new reporting
requirements on permitting authorities regardinghsmunicipal satellite SSSs. EPA is
considering whether EPA’s needs may be serveddsipeof information for municipal satellite
systems which have been subject to a formal enfoeoé action, an administrative penalty
order, or another informal enforcement action &ttimformal action addressed significant
noncompliance, because closer tracking of thegecpkar facilities, whether NPDES-permitted
or a necessary party to ensuring compliance undentorcement action, would help ensure
timely compliance and more complete solutions tesgze SSO violations. However, more
complete information regarding the entire univesbmunicipal satellite systems may be very
useful in evaluating the national compliance stafuese facilities and in targeting. EPA
invites comment on whether more specific informatiegarding municipal satellite systems, all
or some defined subset, would prove useful andldimurequired by EPA from the states,

tribes, and territories.
3. Industrial Users

As described in Section IV.E.1.e, in the absencapproved local pretreatment
programs, EPA, the authorized state, tribe, oiteeyrfunction as the control authority with the
direct responsibility to oversee these industrssdra. EPA estimates that there are approximately

1,400 industrial users located in cities withoyprawed local pretreatment programs.

Section IV.E.1.e describes the types of reportciwbategorical industrial users and
other significant industrial users are requireg@rtovide to the control authority. EPA is

considering industrial users located in cities withapproved local pretreatment programs be
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required to send the industrial user reports reguimder 403.12(e) and 403.12(h) electronically
to EPA or pretreatment-authorized states, tribeg tarritories. These self-monitoring reports
will provide information similar to the informatiacontained in DMRs from direct dischargers.
Essentially, this would increase the universe forolw self-monitoring results are required to be
submitted electronically. Electronic submittal bése reports will give states, tribes, territories,
and EPA better access to information concerningpth&eatment processes and compliance
status of industrial users located in cities withapproved local pretreatment programs.
Comments are invited on this requirement and ortlhengo expand the requirement for

electronic reporting of these reports to all indasusers.
4. Facility Universe for Which Biosolids Annual Repors Are Required

EPA'’s biosolids regulations (40 CFR 503) establishsame recordkeeping requirements
for all POTWs and Treatment Works Treating DomeSgevage (TWTDSs). However, EPA’s
biosolids regulations only require annual reporfirmogn POTWSs with a design flow rate equal to
or greater than one million gallons per day, POTikés$ serve 10,000 people or more, and Class
| sewage sludge management faciliteg( POTWSs with design flow rates less than one mmillio
gallons per day that also have approved pretredtpregrams) to the appropriate authorized
state, tribe, territory or EPA region. These biasteporting requirements are described in
Section IV.E.1.f. There are no existing reportiaguirements for smaller POTWes.¢, design
flow rate less than one million gallons per day aad/ing less than 10,000 people) without
pretreatment programs or for TWTDSs that are nentified by EPA or the authorized state,
tribe, or territory as Class | sewage sludge mamage facilities. This proposed rule, as
currently drafted, is not considering changingdbelicability of EPA’s biosolids reporting

requirements.
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EPA invites comment on expanding the biosolids répg requirements (see 40 CFR
503.18, 503.28, 503.48) to all POTWs and TWTDS< iflereased availability of such biosolids
information regarding all POTWs and TWTDSs wouldpde significant information regarding
the effectiveness of the national, state, tribé, tanritory biosolids programs, as well as key
information regarding the effectiveness and conmgkastatus of the regulated facilities. In
particular, EPA notes that the existing reportiaguirements apply to only a minority of
POTWs and TWTDSs, although they have the vast majoirthe flow volume compared to the
smaller POTWs and TWTDSs. According to EPA’s 2008aG Watersheds Needs Survey, there
are approximately 3,200 POTWs that have a desmyn ifate above one million gallons per day
and 11,500 POTWs have a design flow rate belownaiion gallons per day. Consequently,
there are many more facilities for which EPA, statabes, and territories have little information
on hand to determine compliance with EPA’s biosohelulations and no comprehensive way
of conveying the biosolids management performart¢kese facilities to the public. As
indicated in the proposed rule as currently drag@@danding the reporting requirements to all
POTWs and TWTDSs will aid in producing a nationahsistent assessment of biosolids
management, which is not available with the currepobrting requirements (see DCN 0034).
The efficiencies in electronic reporting will recuthe burden on POTWs, TWTDSSs, states,

tribes, territories, and EPA in reporting, recegineviewing, and maintaining these data.

Finally, EPA notes that some POTWSs use lagoonsipoundments for their wastewater
treatment. These POTWs may not be discharging liisseach year as these lagoons or
impoundments are not necessarily annually dredgeche lagoons or impoundments may be

dredged on a frequency of once every five, temare years. EPA invites comment whether to
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expand the biosolids reporting requirements to PQ TNt use lagoons or impoundments and

do not perform annual dredging.
E. Quality Assurance and Quality Control Requirements

This proposed rule, as currently drafted and stilbgepublic comment, establishes
guality assurance requirements to better ensutehtbaequired NPDES data will be provided in
a timely, accurate, and complete manner by eachB#ermittee and by each NPDES-

authorized state, tribe, and territory.

EPA has suggested establishing timeliness critdr& days for permitting authorities to
transmit NPDES data electronically to EPA. Suggestéeria for states, tribes, and territories
regarding accuracy (at least 95 percent of the elataents should be identical to data reported)
and completeness (at least 95 percent of the eegbéetta elements should be provided for each

facility) are based on quality assurance targegatiied in existing EPA guidance.

In August 1992, EPA issued the “Permit Compliangst&n (PCS) Quality Assurance
Guidance Manual” as guidance for EPA regional effiand states toward the development of
similar quality assurance procedures for PCS datg.eThis guidance document described
guality assurance and quality control (QA/QC) t&sder the data entry of the Water
Enforcement National Data Base (WENDB) data, tha akentified (through the PCS Policy
Statement, as amended) from EPA regional offideses, tribes, and territories for PCS, and
described how permitting authorities should develng implement their own quality assurance
plans to ensure that the data provided in PCS wweeyt, accurate, and complete. Although these
criteria were developed as quality assurance guaiglefor PCS, the NPDES national data system
at that time, these long-established quality asm@raequirements would still be valid as criteria

for timeliness, accuracy, and completeness of NPB4E& that would be required through this
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proposed rule, as currently drafted, to be provigledtronically in a manner fully compatible
with EPA’s PCS replacement system, ICIS-NPDES. ERPAviting comment on whether these
guality assurance and quality control targets ifiedtin the August 1992 guidance cited above
should serve as the basis for similar regulatoguirements in this proposed rule, as currently

drafted.

Specifically, the 1992 EPA guidance sets timelirtasgets (in numbers of working days
since a specific trigger event) for the availapibf NPDES data from states, tribes, and
territories for specific data families, such asib&ascility data, pipe schedule data, limits data,
monitoring data, violation data, inspection datagpam reports data, enforcement action data,
compliance schedule data, etc. As an alternatipeoagh to timeliness criteria identified in this
proposed rule, as currently drafted, EPA couldeiagtpropose that these timeliness targets in the
1992 EPA guidance be instituted as timeliness dea&ll This approach would better ensure that
the NPDES data required under this proposed asleurrently drafted, would be provided by
each NPDES permittee and by each authorized $tidske, and territory to EPA in a nationally-
consistent, timely, accurate, and complete maruigrdompatible with EPA’'s NPDES data

system. A few examples of such timeliness deadkimesdentified below:

» For basic facility data, this information would tegjuired from the permitting authority

within five working days of receipt of an applicatifor an individual NPDES permit;

* For basic permit information, this information wddde required from the permitting

authority within five working days of the issuarmfean individual permit; and

* For enforcement action data, this information wdaddrequired from the permitting

authority within five working days of the issuarmiethe enforcement action.
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Although electronic submission of NPDES informataould certainly occur much more
expeditiously for NOI data, DMR data, or prograrmpoe data, if that data is sent electronically
by the NPDES permittee to a permitting authoriglactronic reporting system for subsequent

submission to EPA, the timeliness requirementHtergermitting authority could be that:

» The eNOI data would be available from the statégetror territory to EPA within 5

working days of receipt of the eNOI;

» The DMR data would be available from the statdyetrior territory to EPA within 10

working days of receipt of the DMR; and

* The program report data would be available from stete, tribe, or territory to EPA

within 30 working days of receipt.

EPA invites comment on whether to include QA/QQetia for timeliness, accuracy, and
completeness in the final rule. In addition, EPRites comment on the alternative timeframes

described here.

F. Possible Use of Minor Modifications of Permits to Rquire Electronic

Reporting, without Requiring Consent of the Permitees

In 40 CFR 122.63, federal regulations indicatedtweditions under which minor
modifications to existing NPDES permits could bedmapon consent of the permittee. The
existing regulations indicate that minor modificais to NPDES permits may be done to correct
typographical errors, require more frequent momtpor reporting, change interim compliance
dates, indicate ownership or operational contrahgjes, change new source construction dates,

or incorporate conditions of an approved pretreatrpeogram.
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EPA is very interested in facilitating the move &yd electronic reporting by states,
tribes, territories, and regulated entities andéxasnined the possibility of modifying the
existing federal regulations regarding minor mawdifions to require electronic reporting by
NPDES-regulated facilities. By including the incoration of electronic reporting requirements
as a minor modification, states, tribes, and @ties could more easily change existing NPDES
permits to require electronic reporting, while reithg the paperwork and process time that
would normally be associated with modifying a perfhherefore, in this proposed rule, as
currently drafted, EPA has suggested adding, asmarmmodification, the incorporation of

electronic reporting requirements into existingnpies.

EPA invites comment specifically on whether suatonporation of electronic reporting
requirements should be identified as a minor modiion of a NPDES permit even absent the
consent of the permittee. This possible changeghmvould reduce paperwork, facilitate
electronic reporting and improve reporting effi@gnmay either be added to 40 CFR 122.63 or

could be identified in another part of regulation.

VI. Outreach

A. Past efforts

As described previously in Sections II.E and IIRAhas recognized for many years the
need to better track facility-specific NPDES inf@tion nationally, particularly to include
nonmajor facilities which have merited increasdadrdaton €.g, stormwater, CSOs, SSOs,
CAFOs, biosolids and pretreatment) due to theiepixdl impact on public health and the
environment. In addition, computer technology hésaaced significantly since the Permit
Compliance System (PCS) was implemented in the<d88@he NPDES national database of

record.
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EPA has had extensive interactions with statekardesign of the ICIS-NPDES system,
in the identification of possible ICIS-NPDES recpdrdata, and in efforts to develop a draft

ICIS-NPDES Policy Statement.
1. PCS Modernization

Since FY 2000, EPA has worked with the states sigiheng a modernized data system
for the NPDES program, including the identificatimincritical data elements. In FY 2002, EPA
and 36 subject matter experts from the states dpedlrecommendations identifying specific
data needed to successfully implement and managdRIDES program; these recommendations

were distributed to the states and EPA Regionsciaew.

Since then, EPA has worked closely with its stiatlee, and territory partners in an effort
to modernize PCS as a NPDES component of ICIS rimgstinat the system could accommodate
the NPDES program data needs identified by EPAth@dtate subject matter experts in FY
2002. In March 2004, an EPA-state workgroup develiop framework for the content and scope
of an ICIS-NPDES policy statement. In addition, B@S Steering Committee, comprised of
EPA and state participants, served as the prin@amtact in the development of ICIS-NPDES

and worked toward the development of the associaitl policy statement.

EPA and authorized states began using ICIS-NPDE®W6. Currently, all authorized
states are either direct users of the ICIS-NPDE&ay or do some data entry directly and
supply some data electronically from their ownestddtabases into ICIS-NPDES. All EPA
Regional offices use ICIS-NPDES for direct datayent information related to their NPDES
implementation activities; also, in their capa@s/NPDES permitting authorities, they currently
provide NPDES information from four states, twd&s, and nine territories or other

jurisdictions. EPA has provided extensive traintogirses to states, tribes, territories, and EPA
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Regions to ensure a degree of national proficiamz/familiarity with ICIS-NPDES. EPA also
provides user support, national conference callisra@etings, and a national newsletter to

personnel in states, tribes, territories, EPA Regliand EPA Headquarters.

2. ICIS-NPDES Draft Policy Statement

At the request of the Environmental Council of 8aECOS), the PCS Steering
Committee was expanded in late 2005 from 10 totd#@s to include representatives of ECOS
and ACWA. In 2006, three face-to-face multi-day tmegs were held to discuss the
development of a draft ICIS-NPDES Policy Statemeshiich would specify required data to be
entered or otherwise made available by the statE®A, and the timing considerations for such

data entry requirements.

In conjunction with those meetings, issue papereweveloped by EPA and by the
states, addressing EPA’s needs for the data ateb'spoposals regarding alternative data
availability. In an effort to better identify whiakata were being collected by states (whether or
not those data were required to be entered intg PAKSNA conducted a survey of states
regarding each of the proposed required data. peefec states providing each response were
not identified to EPA, preserving some anonymityhia responses but also inadvertently making
it difficult for EPA to interpret the survey datacadetermine reasons for the responses. For
example, it was not clear whether the fact thadriqular state was not collecting biosolids
information was because that state did not havaukigority to implement and enforce the

NPDES biosolids program.

EPA also consulted with in-house subject matteeesmnd re-assessed and reduced the
number of proposed required ICIS-NPDES data, magawgral of the data elements required to

be entered only by EPA Regional offices. WithinEd?A-state workgroup organized to examine
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data entry resources, EPA developed a fairly detdilxcel-based data entry estimate model to
determine data entry estimates nationally, for htyig dozen individual states, for specific
NPDES subprograms, and for specific data familregata groupings. Another EPA-state

workgroup focused on issues related to possibleesenng of data from specific program areas.

These outreach efforts culminated in the developroka draft ICIS-NPDES Policy
Statement issued by EPA for review and comment jonil 20, 2007. State comments on that
draft did not focus on specifics of the policy staent, or on the merits of particular approaches
or data, but rather they raised general concegerdeng resource burden (beyond data entry)
and federalism issues.@, possible increased EPA oversight). In responseg¢@omments from
some states, and in an effort to ensure broadécipation by other interested parties (including
environmental groups), EPA decided that it wouldrimee appropriate to proceed with
rulemaking instead of a final ICIS-NPDES Policyt8taent. This intention was conveyed to

ECOS in a letter in September 2007.
3. Addendum to the PCS Policy Statement

In December 2007, EPA issued an addendum to theHRG&/ Statement. This
addendum identified those ICIS-NPDES data whicheveensidered to be comparable to the
required WENDB (Water Enforcement National Datad@akata in PCS, as well as data which
are system-required in ICIS-NPDES (the entry othdata is required before the system will
save the record). This addendum stated that ti4SeNIPDES data constituted the list of data
which EPA expected to be entered by ICIS-NPDESsudering the period until a federal

regulation on such reporting was promulgated by EPA

4. Other Interactions — NetDMR, Alternatives Analysis
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EPA also worked with states on two efforts thatevedependent of the initial
rulemaking, but impact possible implementationhad proposed rule. EPA has implemented the
NetDMR tool which can be used to electronicallyngnait Discharge Monitoring Report (DMR)
from regulated facilities directly into ICIS-NPDE®his tool has significant impacts on
implementation of the NPDES Electronic ReportindeRbecause approximately 90% of the
estimated data entry burden associated with tloiggsed rule is linked specifically to the data

entry of DMR information by the states, tribes, aaditories.

During a similar timeframe, EPA and authorized paogs also implemented the
recommendations of an alternatives analysis wheskessed the best means for providing state
data electronicallyife., those which will send NPDES information electaatiy from their own
state data systems to ICIS-NPDES, without the rs#gef®r direct data entry into ICIS-NPDES)

to ensure that state data is available in ICIS-NBDE
5. Rule Development Process
a. Early Interactions

During the rulemaking process, EPA hosted a lisigsession with states and interested
stakeholders in Washington, D.C., on October 1882This session was announced in the

Federal Registdry a notice on September 17, 2008. In this megtungch was complemented

by a concurrent conference call and web accesaterials that EPA presented, EPA provided
states, tribes, territories, and stakeholders gopnity to hear EPA’s rulemaking plans and an
opportunity to provide comments on those planss Efffiort included over 30 participants,

including representatives of several states.
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Later in the rulemaking process, EPA conducted etimg in Washington, D.C. on
March 9, 2009 with representatives from four stafesimilar meeting was conducted by EPA
in San Francisco on March 13, 2009 with an additidour states. The goal of these meetings
was to seek individual state comment on a varietptons under consideration in the
rulemaking to effectively reduce potential data'gburden. EPA then conducted two
conference calls (on March 18, 2009 and April 0with seven additional states to seek
comment on those same options under considerdtios series of outreach events provided
valuable input from a total of fifteen states frame EPA regions regarding the feasibility of the

implementation options under consideration for ghrigposed rule.
b. Interactions Focused on Electronic Reporting — Diretional Change

Beginning in summer 2010, EPA conducted severakauah efforts focused primarily on

electronic reporting. These efforts are describaldv.

I Meetings and Webinars

On July 13, 2010, EPA conducted a meetiiig Washington, D.C. with over 100
attendees to announce the electronic reportingoagprto this proposed rule. Representatives
from states, local and tribal governments, andstiguand environmental associations
participated in person and by web access. EPA geovattendees the opportunity to learn of
EPA'’s rulemaking plans for the NPDES Electronic &#pg Rule and to provide comments

about those plans.

Subsequent to this meeting, EPA hosted a seri28 ofeb sessions conducted from July

2010 through July 2012. The goal of these mestwas to provide further opportunity for

L EPA published a notice of this meeting in the FaebRegisteron July 1, 2010
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comment on the merits of the proposed rule. THareihcluded over 1,000 participants with

representation from many states and industry. Aessalt, EPA obtained valuable input.

During this rulemaking, EPA also conducted addaianeetings and consultations in
order to comply with various statutes and executiekers that direct federal agencies, including
EPA, to coordinate with organizations represenglegted officials of states, counties, and
municipalities, and consult, as required, with@sland small businesses and small governmental

jurisdictions.

The first of these meetings was held on Septembe2d10, and was attended by 11 state
and local government organizations. The focus isfriteeting was to comply with Executive
Order 13132 (“Federalism”) which requires Fedegarecies to consult with elected state and
local government officials, or their representatnational organizations, when developing
regulations or policies that might impose subs&mimpliance or implementation costs on state
and local governments. EPA received substantivebi@ek on the feasibility of the

implementation options under consideration for thismaking.

Additionally, EPA met with tribal entities to dedme the rulemaking effort and to
provide an opportunity for discussion in two separaeetings on November 9, 2010 with the
National Tribal Caucus, and on November 10, 201t the National Tribal Water Council.
The National Tribal Caucus meeting was attendeti%lyibal representatives elected on a
regional basis, who correspond with tribes in eef[dBPA’s ten regions. The Tribal Water
Council consists of 19 tribal water professional®wepresent a national tribal perspective. In
addition, after mailing information to 563 natiolyalecognized tribal entities, EPA conducted

follow-up conference calls on December 14 and Ddsgrin6, 2010.
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The focus of these meetings was to provide an iadditopportunity for consultation and
thus comply with Executive Order 13175, which stateat EPA may not issue a regulation that
has tribal implications, that imposes substaniti@al compliance costs, and that is not required
by statute, unless the federal government prowige$unds necessary to pay the direct
compliance costs incurred by tribal government&£BA consults with tribal officials early in
the process of developing the proposed regulatoindavelops a tribal summary impact
statement. These calls did not raise any key issapsthe participants, and, in particular, the
likely availability of electronic reporting was nah issue from the participants.

ii.  Website

In concert with these meetings and the series bfsessions, EPA also implemented a
website in support of the NPDES Electronic Rulee parpose of the website was to provide
background information on the rule, status of dégelopment, announcements of upcoming

stakeholder meetings, and a discussion forum wigstions and topics.

iii.  State Working Group
EPA has also engaged in a dialogue with a Stat&kMtptroup to help explore the

implementation issues related to this proposed fities technical working group’s focus was to
help to identify issues, identify roadblocks to ierpenting various aspects of the proposed rule,
and share information concerning how these issoelsl e best addressed in this context. EPA

worked with ACWA and ECOS to identify a group of dthtes.

From this group’s efforts, EPA was able to glea®iase of the concerns of individual
states with this proposed rule. The individualegatpresented in this group supported the
concept of electronic reporting and understood miayy states would benefit from a rule, but

some states expressed concern about the implemant@aguirements, funding, and available
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resources. As indicated in previous outreach oppdrés, some states in the group requested
that EPA explicitly identify the data that will bequired and have a strong need for each item to
be collected. In addition, some states in the gindjated that they wanted EPA to be
cognizant, as EPA drafted the proposed rule, ov/éinging degrees of state readiness for
electronic reporting. EPA has addressed these omsbg some states in the identification of
required data (Section I1V.B and Appendix A to R&T), and in the implementation plan

(Section IV.1).
6. Plans for Future Outreach Efforts

Upon proposal of this rule, EPA will provide a comemb period and will likely conduct
additional stakeholders meetings to further diseugkrefine particular aspects of the rule prior
to promulgation. Outreach to stakeholders will awne to be supported through the NPDES
Electronic Reporting Rule website; however, the sitebmay be expanded to include more
robust rule schedules as the rule nears promutga®well as additional rule documentation
that may or may not be included as part of the &mhocket library. Additionally, social media
tools such as Twitter, Facebook and YouTabell continue to be utilized to engage

stakeholders.

EPA would provide technical assistance and sugpatates, tribes, and territories
during the transition to electronic reporting. @aith from EPA to the states, tribes, and
territories may be very useful in the identificatiof specific needs and the development of such

assistance, support, and funding.

2 Note: References to specific products are forrmttional purposes only. EPA and the federal gavwemt do not

endorse any specific product, service, or entegpris
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EPA anticipates that the State Working Group magteb continue its efforts through
implementation of the rule in another possible phatswork. This proposed rule, as currently
drafted and subject to public comment, includebasp-in period for the implementation of the
rulemaking; as such, the State Working Group manficoe to explore implementation issues on

a variety of selected topics.

VII.  Non-Monetary Benefits and Economic Analysis
A. Non-Monetary Benefits from Electronic Reporting
1. Overview

A Presidential memorandum on regulatory compliarsseied on January 18, 2011, made
the following observations:

“Greater disclosure of regulatory compliance infation fosters fair and consistent
enforcement of important regulatory obligationsclsdisclosure is a critical step in
encouraging the public to hold the Government aguilated entities accountable. Sound
regulatory enforcement promotes the welfare of Acags in many ways, by increasing
public safety, improving working conditions, anafacting the air we breathe and the water
we drink. Consistent regulatory enforcement alselkethe playing field among regulated
entities, ensuring that those that fail to compithwhe law do not have an unfair advantage
over their law-abiding competitors. Greater agettisglosure of compliance and
enforcement data will provide Americans with infation they need to make informed
decisions. Such disclosure can lead the Governtodruld itself more accountable,
encouraging agencies to identify and address esfioeat gaps>

In September 2011, the Office of Information andjiatory Analysis (OIRA) issued
guidance encouraging agencies to provide individoasumers of goods and services with
direct access to relevant information and data 3éis memo focused on “smart disclosure,”
defined as the timely release of complex dataanddrdized formats. The OIRA memo

dovetails Executive Order 13563, signed by Presi@d&mama earlier in 2011, which encourages

%3 See DCN 0051.
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agencies to consider alternative regulatory appresmacluding the “provision of information to

the public in a form that is clear and intelligitile

In this vein, the OIRA memo states: “To the exteetmitted by law, and where
appropriate in light of government-wide policies agencies should give careful consideration

to whether and how best to promote smart discldsure

Regulatory approaches harnessing the power of@disiclosure to improve performance
through public accountability can increase govemnedfectiveness and efficiency and generate
a variety of important benefits. Electronic repagtis one such approach. This proposed rule
justifies itself on the cost/benefit analysis alomagt many qualitative benefits will also be
realized. EPA anticipates that this proposed rulesave money for regulators and the regulated
community and will contribute to increased comptenmproved water quality, and a fairer and
more level playing field for regulated entities.eBle benefits are made possible through greater

use of 21st century technologies, of which eledtrdata submission is a cornerstone.

This section describes EPA’s expectations, expegieand a variety of publicly
accessible studies supporting the conclusion teatrenic reporting — alone or as a component
of broader monitoring and reporting programs —iogorove compliance, reduce pollution,
allow for better government and public decision mgkand reduce paperwork-related costs for
regulators and the regulated community alike. Bwvkare it is difficult or impossible to isolate
or apportion a specific share of overall programdfigs to an electronic reporting component
alone, the available literature, supporting evidgrand program experience all suggest that
electronic reporting is often a significant contrtidr to the overall compliance and efficiency
benefits these programs provide. This section @suaribes benefits from several additional

approaches to public reporting of information. Altigh some of the cases described below do
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not involve electronic reporting, they all share #ey characteristic of providing regulators and
the public with performance information more eticily or directly than was previously

possible.

Research and experience suggests that the bewfafiizking timely and accurate
compliance and performance data available - whetmeugh electronic reporting or other
approaches - occur through at least two pathways fifst pathway is that, within each
regulated entity, it brings information about corapte or discharge performance to the
attention of personnel with the authority to addrég®em. If the information indicates problems,
those personnel can act promptly to minimize thgaiot. The associated ability to use
performance monitoring and benchmarking informatigstematically as a regulatory tool has
been described as a watershed event enabling amgetiong facilities to monitor, compare, and

improve their environmental performarie.

The second pathway is that by ensuring timely gowent and public access to
compliance and performance information, regulatadies can be provided with powerful
incentives to avoid the negative effects of govesntrand public awareness of pollution. An
example of this effect appears in the Bennear &<pdad Safe Drinking Water Act (SDWA)
study® In this study, the researchers found that whegetantilities were required to mail
annual Consumer Confidence Reports on water suparapliance pursuant to the 1998 Safe
Drinking Water Act amendments, total violations eveeduced by 30-44% and more severe

health violations by 40-57%. Examples in areasrdtien environmental enforcement include

 Karkkainen, B. (2001). “Information as Environm&ntRegulation: TRl and Performance Benchmarking,
Precursor to a New Paradigm?” Georgetown Law Jo@®e257, DCN 0052.

> Bennear & Olmstead;he Impacts of the “Right to Know” Information Diesure and the Violation of Drinking
Water StandardsJEEM Vol. 50, Iss. 2; pp. 117-130 (2008), DCN 805
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the documented effects of red-light camera enfoergran fatal crashe$.This and previous
research establish that “Red light camera enforo¢pr@grams reduce the citywide rate of fatal
red light running crashes and, to a lesser butsggihificant extent, the rate of all fatal craslags
signalized intersections.” The relevance of thigrapch to electronic reporting is that, like
electronic reporting, it relies on technology amsttbsure to positively influence compliance

behavior.

Electronic reporting can help identify problemsttage now hidden in extensive paper
reports. In the case of EPA’s NPDES program, sdates tribes, and territories are
overwhelmed with the volume of data they receiviel are sometimes unable to process all of
the reports in a timely manner. Electronic repartiy permittees substantially reduces the need
for costly and time-consuming data entry by théestaribes, and territories. Instead, permittee
data will be received in a form that can be apptledctly to the information systems, bringing
that data into the open in a timely manner. Assalteelectronic reporting will allow the states,
tribes, territories, and EPA to quickly highlightportant information and it will allow
government and the public to identify, pursue, address pollution problems. More accurate
and timely data can help facilities and governmeddstify issues earlier and more accurately,
which should save money and improve performanaztEinic reporting has also resulted in
better private sector performance in unrelatedsaiach as when the financial services sector

revises its products and services based on dataifrdustries they service.

Electronic reporting of information facilitates thepid and automated compilation and

analysis of data to identify the most importantjaes, chronic violators quickly and efficiently.

* Hu, W., et. al.Effects of Red-Light Camera Enforcement on FatalsGes in Large U.S. Citi€msurance
Institute for Highway Safety; February 2011), DC0b@.

209



This helps focus limited government and commuregources on the most important

compliance problems by targeting enforcement whesamost needed.

Electronic reporting — and the timely and more aatiinformation it provides — can
help provide the public with access to informatamthe performance of both regulated facilities
and governments, and help them make governmeatiatable for results. Electronic reporting
also levels the playing field by giving the publiegluding other regulated entities, information

they need in order to determine whether companablations are being treated similarly.

Electronic reporting promotes facility-to-facilignd government-to-government learning
by enabling cross-facility and government benchimmgrkcomparison of results, and the
identification of the most effective compliance gredformance strategies, thereby promoting
the creation and transfer of innovation. It carphglevent minor self-reported violations from

escalating into more serious problems by enabtmgediate feedback on those violations.

Electronic reporting also creates a potential forgte sector development of reporting
tools, as evidenced by the development and comaleatcess of products such as Tax-Cut and
Turbo-Tax’. Having access to more timely and accurate infiionaould also help promote
pathways for private sector links and two-way comioation to obtain compliance assistance
for reported violations, as well as pursue oppatiemto improve environmental performance
and save money through innovations, such as imgraastewater treatment methods or energy

efficiency.

*" Note: References to specific products are forrmttional purposes only. EPA and the federal gavwemt do not

endorse any specific product, service, or entegpris
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Electronic reporting can allow the comparison efceionic data with other information
to better target government efforts. For examplepuld facilitate comparing DMR data with
ambient water pollution data to more readily idigntine individuals or groups of sources
contributing the most pollution in watersheds witipaired water quality. Electronic data can
also be compared more readily with other inforrmatis a check on data accuracy. For example,
the IRS can compare directly-reported taxpayermédion with equivalent third-party
information from employers or banks. Individualslamorporations know the IRS can make such
comparisons, and, as a result, they tend to reporg¢ accurately. In a similar vein, EPA could
explore potential new electronic reporting-suppbptions such as cross-checking DMR data

with TRI data and data in public complaints.

Electronic reporting has the potential to save eost effort in simpler and more direct
ways, too. One example would be by obviating thedrfer time-consuming manual data entry,
photocopying, and mailing of reports. Also, time&lanoney that might otherwise have been
spent correcting errors by facilities and states tiullegible entries and transcription issues
could be saved. Immediate electronic feedbackiatedr requiring facilities to check and
correct decimal point placement and internally mgistent entries could further save facilities
and regulators time and costs. The secondary Bssowests of having to explain these types of

errors to third persons such as financial instgior the public could also be eliminated.

Finally, governments could avoid wasting their tiam&l money spent addressing
apparent “violations” that were actually mistak&sch as someone writing down the wrong
number on a form, or entering data incorrectlyciEtmic reporting systems can be designed to

identify many of these errors for correction durdega entry.
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2. Supporting Cases
As discussed above, the available studies and iexjgess all suggest that electronic
reporting can help promote an array of tangible sigdificant compliance and efficiency
benefits. The remainder of this section descrilpesific publicly available literature and studies
documenting how electronic reporting can enhaneeatility of regulators, firms, markets, and
the public to access and use compliance or othartda
* Promote public confidence in regulatory programs;
* Promote accurate and complete discharge data;
* Improve compliance and reducing violations;
* Reduce pollution;
» Compel facilities to monitor, compare, and improlveir environmental performance
through benchmarking;
* Enhance transparency and accountability to exteaudies;
* Induce firms to become environmentally cleaner;
» Decrease the time required to compile, verify, andlyze data;
* Reduce the time between when regulators receizeatat are able to make it publicly
available;
» Facilitate agency auditing and detection of errasetata without costly site
investigations or complex measurement;
» Produce significant efficiency savings (time ansoraces) while increasing data
quality;
* Reduce paperwork-related costs for regulators agdlated community;

» Enable regulators to shift staff resources awamfdata entry tasks;
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» Simplify regulators’ ability to cross-referenceeported data against other data sources

to allow errors to be caught and corrected morieiefftly; and,

Enable governments, regulated communities, intgrestps, and the public to be better

informed for decision-making.

a. Acid Rain Program

Standardized electronic reporting is one compooeBPA's Acid Rain Program and
contributed to the “largest quantified human hebkhefits of any federal regulatory program
implemented in the last 10 [years], with annualdfiés exceeding costs by >40 to 1.” It did so
by promoting “public confidence in the programgHiy accurate and complete emissions data,
and a high compliance rate (>99% overafl§.”

b. Toxics Release Inventory (TRI)

Under the Toxic Release Inventory (TRI), the systioruse of performance monitoring
and benchmarking as a regulatory tool has beed agea watershed event enabling and
compelling facilities to monitor, compare, and iroype their environmental performance. At the
same time, it enhances transparency and accolitytabiexternal partied’

Several studies have linked the public availaboityrRI data to improved compliance and
reduced pollution. For example, using a micro-lalath set linking TRI releases to plant level
Census data, one researcher found that the lodadtate governmental use of TRI disclosures

helps induce firms to become cleafier.

8 Schakenbach, et akundamentals of Successful Monitoring, Reportimgl Herification under a Cap-and-Trade
Program J. Air & Waste Manage.. Assoc., 56:1576-1583 20D&)N 0055.

59 beN 0052.

60 Bui, L.; Public Disclosure of Private Information as adl for Regulating Environmental Emissions: Firnveé
Responses by Petroleum Refineries to the Toxiea&elnventoryBrandeis Univ. Working Paper Series (June
2005), DCN 0057
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By decreasing the time required for EPA to compitxjfy, and analyze data, e-reporting can
reduce the lag times from when EPA receives datehen the Agency is able to make it
publicly available. TRI electronic reporting, faxample, achieves this by reducing costly and
cumbersome paperwork for reporters while speedPy & ability to make it publicly
available®® Electronic reporting reduces the error rates glpidound in manually transcribed
data and facilitates agency auditing and deteaifarroneous data without costly site
investigations or complex measureméft.
C. Enhanced disclosure and environmental compliandenihe
SDWA

A prominent study of enhanced disclosure regulatemd environmental compliance in
the Safe Drinking Water Act (SDWA) context linkedhanced disclosure to statistically
significant compliance improvements. In that calse disclosures were made by industry
directly to consumers by mail (rather than to tbeegnment electronically), but, as is intended
in this proposed electronic reporting rule, a kifgat was to facilitate the delivery of compliance
information to the public so as to motivate anddydbehavior from the regulated parties
responsible who submitted the information. Bende@&imstead found that when larger utilities
were required to mail annual Consumer ConfidenqeoRe on water supplier compliance
pursuant to the 1998 Safe Drinking Water Act amesraisireduced total violations by 30%-
44%. More severe health violations were reduced®$7%>

d. Ohio EPA’s eDMR System

¢! Karkaniansupraat 289, 336-37.
®2|d. at f.n. 149.

% See DCN 0053, pp. 117-130.
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As discussed in Section 111.B.1.a, Ohio EPA laurtths electronic discharge monitoring
report (eDMR) system and, as of 2011, has achiav@&Po electronic reporting adoption rate by
its permit holders. E-DMR systems allow stakehdderreport their discharge measurements
online. According to Ohio EPA, based on interviewsl data collection, their work
demonstrates how electronic reporting in this instaproduced significant efficiency savings
(time and resources) while increasing data qudlityhe opinion of Ohio EPA, this has led to
more effective human health and environmental ptate through improving its ability to
monitor and enforce CWA compliance. (Case St@lyio Environmental Protection Agency’s
Electronic Discharge Monitoring Report (eDMR) SystReaches 99% Adoption.

http://eitlc.ross-assoc.net/images/4/4c/Ohio eDMEsse Study 04 30 10 FINAL.doc

In the Ohio EPA Case Study, the authors foundttreautomated compliance tools within its
eDMR system informed permit holders if their disgfemamounts exceeded authorized permit
limits or were otherwise entered erroneously, attiliced errors from 50,000 to 5,000 per
month. Permit holders were often able to quicklgdorect their data, leaving the Ohio EPA with
more accurate and robust data. Simultaneousiyeasded for data entry and error checking
diminished, Ohio EPA was able to move almost fiétime personnel away from those tasks
and into other productive types of work. Id.
e. Internal Revenue Service E-file

The United States Internal Revenue Service’s Epfitgram was also mentioned in
Section IIl.B.1.a.i. According to United Statesdmtal Revenue Service (IRS) officials,
electronic reporting of digital data has simplifig@ Service’s ability to cross-reference the e-

reported data against other data sources, allognimgs to be caught and corrected more
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efficiently.® The IRS notes that the error rate for electrohidded returns is less than 1
percent, compared to an error rate for paper retofabout 20 percefit.One explanation for
the low error rate is that software for electromporting allows for automated calculations and
can check for obvious transcription errors, suchrassually large numbers.
Electronic filing has also expedited processintpafpayment and refunds. One study examined
the empirical implications of electronic filing Wwitregard to the earned income tax credit (EITC),
which was substantially under-utilized by qualifyinouseholds in the early 2000s. The authors
found that access to electronic filing had a sigaift and positive effect on EITC claitffs.
Given all of the above, benefits, the IRS has distadd an 80%-of-taxpayers E-file g8al.
f. ECOS Exchange Network Return on Investment (RQd) an
Business Process Analysis Project

The Exchange Network Return on Investment (ROI)Buasiness Process Analysis
Project, funded by the Environmental Council of 8tates (ECOS), was conducted to better
understand the effects Exchange Network technadwgee on the quality and efficiency of
environmental data exchanges for states, tribaitotges, and local agencié¥.

The analysis included an in-depth review of the foarticipating states’ specific
business processes for up to five different dawagdt Air Quality System (AQS); Resource

Conservation and Recovery Act (RCRA); Safe DrinkiMgter Information System (SDWIS);

54 See DCN 0041.

®%RS E-File: It's Fast, It's Easy, It's Time” dtttp://www.irs.gov/newsroom/article/0,,id=218319.ffienl.

% Kopczuk, W., and C. Pop-Eleches (2007). “ElecioRiling, Tax Preparers, and Participation in therred
Income Tax Credit.” Journal of Public Economics $351-1367, DCN 0003.

7 |RS; AdvancingE-file Study Phase 1 Report — Achieving the 8®4ile Goal Requires Partnering with
Stakeholders on New Approaches to Motivate PagersH{Sept. 30, 2008), DCN 0002.

% Environmental Information Exchange Network: ExafpamNetwork — Return On Investment And Business
Process Analysis Final Report (Sept. 5, 2006), MOBIL.
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Toxics Release Inventory (TRI); and Electronic his@e Monitoring Report (eDMR). The
review compared the business processes for eaaliloatbefore and after the implementation
of Exchange Network technologies in order to estintlae total cost savings as a result of the
implementation. A return on investment model wathpplied to all of the data flows.

Overall, the results show a positive return for tafghe data flows analyzed. Indeed, all
participating states experienced a positive returtheir investment in Exchange Network
technologies to flow data. The coupling of elecitcaeporting systems with Exchange Network
technologies produced particularly impressive sgsin

g. Michigan DEQ eDMR System

Electronic reporting of environmental data is bamgeasingly adopted by states
because of the positive environmental and finarzalefits it provides. One example is
Michigan Department of Environmental Quality’s (DEQeDMR system for wastewater
facilities. As Michigan DEQ reports on its web patie benefits of the state’s electronic
reporting system include: (1) saving compliancasts wastewater discharge facilities through
a streamlined reporting method and readily aval@oimputer tools; (2) saving program costs
by reducing resources required for managing papsed DMR reports; (3) improving the
accuracy of compliance data by eliminating potémtieors that might otherwise be introduced
through non-electronic data entry in the databasd;(4) improving the DEQ wastewater
program's overall effectiveness with faster resperne data analyses, compliance assessment,
and decision-makin@’ Other states are increasingly adopting similatesys for the same

reasons?

% See DCN 0062

0 See, e.gFL DEP’s identical list of eDMR benefits at DCINO&B.
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h. DMR Electronic reporting in 24 States

Twenty-four states currently have electronic repgrof DMR data, six of which began
in 2010 and one of which is still in the testingge. Of these, 13 states transfer their DMR data
for major and nonmajor entities to EPA. Most ofststates offer electronic reporting as an
option, but have not made it mandatory. Ohio is exeeption to the norm. Ohio requires
electronic reporting unless there is a verifialgiason why the permittee cannot do it, in which
case they can continue to submit paper reports.

States tend to have one of four types of electadlyi@available systems in place: the e2
system (AL, FL, MI, OH, OK, PA, VA); Net DMR (AR, T HI, LA, TN, TX, UT); eDMR (IL,
IN, MS, NC, WV, WY); or EFIS (ME, SC). Of these fosystems, e2 is the oldest, having been
implemented in Florida in 2001 and Michigan in 20BbRaddition to these four systems,
California and Washington have each developed tiveir unigue eDMR systems. The voluntary
movement of a large number of states to electn@porting of DMR data suggests the existence
of potential net benefits.

I. U.S. Security and Exchange Commission (SEC) Qurter
Financial Data

The U.S. Security and Exchange Commission’s ordystem, EDGAR (the Electronic
Data Gathering, Analysis, and Retrieval system)fopens automated collection, validation,
indexing, acceptance, and submittal of forms feéégttronically with the SEC. Researchers
evaluated the effect of making quarterly finandala available to all market participants at the
same time versus the prior hard-copy filing.( submittal) method that required an individual

interested in the financial health of a compansetuest the data from the SEC or the firm itself.
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Using a random sample of firms, the researchergpeaosd an electronic filing via EDGAR to a
previous year’s filing via the traditional papertimed. They did not find a market response to
firm financial data when it was filed via the tradnal method, but they did detect a discernible
market response when the data were filed electatipicia EDGAR. The authors found further
that quarterly financial data are filed more quyclkirough EDGAR than was the case with the
earlier method
B. Summary of the Economic Analysis
1. Regulatory Requirements Addressed by the Economicrfalysis

Executive Order (EO) 12866 requires federal agancigerform an economic analysis

(EA) to give decision makers information to deterenthat:

“There is adequate information indicating the ndedand consequences of the proposed
action;

The potential benefits to society justify the pt&icosts, recognizing that not all
benefits and costs can be described in monetagyen in quantitative terms, unless a
statute requires another regulatory approach;

The proposed action will maximize net benefitotoety (including potential economic,
environmental, public health and safety, and otidrantages; distributional impacts;
and equity), unless a statute requires another laguy approach;

Where a statute requires a specific regulatory aggh, the proposed action will be the
most cost-effective, including reliance on perfonce&objectives to the extent feasible;
Agency decisions are based on the best reasonabdynable scientific, technical,
economic, and other informatiorf?

EO 12866 defines the threshold for “significantlersias one that is expected to:
“Have an annual effect on the economy of $100 amilbr more or adversely affect in a

material way the economy, a sector of the econpnaguctivity, competition, jobs, the
environment, public health or safety, or Statealpor tribal governments or

" “The Effect of EDGAR on the Market Reaction to K@=ilings.” Journal of Accounting and Public Poli29:

349-372, DCN 0036.

2 Economic Analysis of Federal Regulations Under Exge Order 12866, Office of Management and Buddauary 11,
1996, DCN 0064.
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communities.*®

The EA must address the following requirements:

“The EA that the agency prepares should also satts$ requirements of the "Unfunded
Mandates Reform Act of 1995" (P.L. 104-4). Titleflthis statute (Section 201) directs
agencies "unless otherwise prohibited by law [te}@ss the effects of Federal regulatory
actions on State, local, and tribal governments] #re private sector..." Section 202(a)
directs agencies to provide a qualitative and gutative assessment of the anticipated costs
and benefits of a Federal mandate resulting in ahexpenditures of $100 million or more,
including the costs and benefits to State, locad] &ibal governments or the private sector.
Section 205(a) requires that for those regulatiarsvhich an agency prepares a statement
under Section 202, "the agency shall [1] identifgaonsider a reasonable number of
regulatory alternatives and [2] from those alterinats select the least costly, most cost-
effective or least burdensome alternative that eeds the objectives of the proposed rule.” If
the agency does not select "the least costly, oustteffective, or least burdensome option,
and if the requirements of Section 205(a) are matdnsistent with law,” Section 205(b)
requires that the agency head publish "with thalfrule an explanation of why the least
costly, most cost-effective, or least burdensontaadavas not adopted.™

The"Regulatory Flexibility Act" (P.L. 96-354) requsd-ederal agencies to give special
consideration to the impact of regulation on sniaisinesses. The Act specifies that a
regulatory flexibility analysis must be prepare@iscreening analysis indicates that a
regulation will have a significant impact on a stdrgial number of small entities. The EA
that the agency prepares should incorporate theiliegry flexibility analysis, as
appropriate.”

The Regulatory Flexibility Act (RFA) of 1980 (5 UG § 601et. seq. requires Federal
agencies to review their proposed rules and reigakato determine if they will have “a
significant economic impact on a substantial nurhbesmall entities. But the RFA does not
define “significant economic impact” or “substahtimmber.” In its regulatory flexibility
analysis EPA adopted the Small Business Administrat (SBA) definition of small entities,

and used a threshold of 1% of revenue to deteretonaomic significance. Using the SBA

definition, EPA estimated that 108,000 small eesitivould incur costs under the proposed rule.

=d.
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EPA estimates implementation costs for the regdlteilities to be no more than $258 per
facility, most of which will occur within two yearsf the effective date of the rule. EPA also
estimates that those small entities required tontegdectronically to EPA in 2014 and 2015 will
each incur as much as $105 in additional annuaschi®ne of these costs is thought to exceed
the threshold of 1% of annual revenue for any efaffected entities. For that reason EPA has
determined that the proposed rule does not haigndisant economic impact on any small
entity.

2. EPA’s EA Guidance

EPA has issued internal guidance implementing eétie EO and statutory
requirements applicable to the EA. EPA’s EA guidaimstructs EPA personnel how to proceed,
and what factors to take into account. Among othigs, that guidance requires an EA of a rule
with a multi-year impact to apply discount factofghree percent and seven percent as a way to
gauge the sensitivity of the projections and thieot$ of inflation. The EA for this proposed rule
has been conducted following the most recentlyed4tiPA EA guidance.
To simplify this summary of the EA, unless othemvisdicated, this document will use only
data from the three percent discount version oftiaysis. Tables at the end of this section
provide summaries of both the three percent andrspercent discount versions.

3. Economic Significance of This Rule

According to the threshold set out in EO 12866;5 fhroposed rule is not economically
significant. The threshold for a finding of econareignificance is an economic impact, either
costs or savings, of $100 million annually. The 6Athis proposed rule estimates the largest
annual economic impacts to be $25.2 million ingoats in one year after promulgation of the

rule, and $30.1 million in net savings in threergeater promulgation of the final rule
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(estimated based on a 3% discount rate). Becaase #tonomic impacts are less than $100
million, this rule is below the economic threshofda significant federal mandate under the
Unfunded Mandates Reform Act of 1995.

Although this proposed rule does not meet the emameignificance threshold, it does
include most of the elements that would be requirdte threshold were passed - a statement of
the need for the rule, an examination of altermeti\and the costs and benefits. For the purpose,
the statement of the need is located in Sectigrahidl a description of the alternative approaches
that were considered is located at Section IV. itre-monetary benefits were discussed in the
first portion of Section VII. The balance of thiscion summarizes the estimated savings and
costs of the selected approach.

4. Overall Savings and Costs

The EA for this proposed rule estimates savingscasts over a ten-year period,
beginning on the date when the rule would becomed.fiThree years after final rule, applying a
3% discount rate, and using 2012 dollars, the Ergenual net savings are $30.1 million in three
years after final rule. Those savings continuefmitely, but at a steadily declining dollar value
as a result of discounting. During the ten-yearqukithe highest annual costs are $25.2 million
in one year after the final rule. Annual costssgnificantly less in all other years.

Cumulative savings for the ten-year period are £€%fillion while cumulative costs are $69.9
million. As a result the overall economic effecttbis rule is a net cumulative savings of $220.3
million over the ten years of the projection.

5. Changes in Data Volume and Universe Coverage

The proposed rule would reduce the data entry louodethe states, tribes, and territories

while increasing the percentage of the NPDES usevérr which data is available. Compared to
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the current reporting guidance, known as WENDB ptugosed rule would reduce the data
entry burden on states, tribes, and territorieRbpercent, increase the number of NPDES-
regulated facilities for which NPDES data is avaléeto EPA by several hundred percent, and
expand the scope of the available data for all NBD&gulated facilities covered by this

proposed rule.

In contrast, a previously considered approach wbalde expanded the data set and the
number of covered permittees, but, still reliedios states, tribes, and territories to supply fall o
the data. This approach would have expanded the $tidbe, and territory data entry burden by
500 percent.

6. Major Factors Used in the EA

The main elements of this EA are the reporting erse, reporting frequencies, required
data, changes in who reports the data, systemmaadtructure changes to make the reporting
possible, and the schedule for implementation.

a. Estimated Universe of Potentially Affected Permittes

This proposed rule would change the universe aheypes for which EPA will receive
data. As described in Section Il, the current répgrguidance instructs the states to provide
EPA with data on the major dischargers (6,700 piees) and nonmajor dischargers with
individual permits (38,900 permittees). Some stpteside data on a larger section of the
permittee universe.

Under this proposed rule, EPA would receive dataidoally the entire permittee
universe (over 440,000 permittees, not includingtipeles applicators and vessels), as

represented in Table VII.1. Due to the large nundfetormwater permittees, the EA pays this

223



part of the NPDES program particular attention ldeling the expected number of wet-

weather incidents for each state, tribe, and tewrit

Table VII.1: Universe of NPDES Permits

Subprogram Number of Permits
Major Individual Permits 6,700
Non-subprogram nonmajor 38,900
Individual Permits

Non-subprogram nonmajors 31,800
covered by general permits

Stormwater MS4s 6,600
Stormwater Industrial 100,000
Stormwater Construction (annual) 222,000
POTWSs Submitting Biosolids 4,900
Reports

POTWs with Approved 1,500
Pretreatment Programs

POTWs with Separate Sanitary 15,600
Sewers and SSOs

POTWs with Combined Sanitary 830
Sewers and CSOs

CAEOs 14,400

It should be noted that Table VII-1 shows the typed estimated numbers of permits in
each of the applicable categories. Note, howeliat,9ome facilities are subject to more than
one type of permit or subprogram, in which casg #re counted in each applicable group
because that is the basis for regulation and riggpifeor example, a POTW might have an

individual permit as a major facility, a separat@smwater system, a pretreatment program, and
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be a biosolids generator. Also note that SIUs ddage an NPDES permit but are included in
the EA.

Changes in the reportable universe affect virtuallgry aspect of the EA, including data
entry costs, training costs, the need for electreignatures and training, savings in paper and
postage, the impact of dual reporting, and notifocato permittees.

b. Data Elements and Data Systems

Section IV describes how and why the inventoryepfartable data is changed by
this proposed rule. For the EA, the biggest impatthe change in reportable data are
the costs of enhancing the database structureésrtie additional data and the costs of
data entry.

Estimating the cost of modifying the databaseslves several factors, chiefly
the number of additional data elements, the nurabeategories those data elements fall
into (e.g., CAFO, biosolids, DMRs, etc.), the numbkdata entry screens that will be
needed, and the completeness of various state, talyitory, and EPA data systems prior
to the final rule.

Based on the number of data elements and theinpthstructure, EPA developed
a detailed estimate of its own costs to modify I@l&ccommodate the additional data
elements. Because EPA does not have independenat=s of the comparable system
costs for each state, tribe, and territory, EPAtneate of system costs for those NPDES-
authorized programs is based on EPA’s costs tom&diS.

Data entry costs are one of the major aspectsedEA, and involve several
additional factors, such as who generates the dasmges in the need for the states,

tribes, and territories to enter permittee-crea&a into an information system, the
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number of permittees to which each data elemertespphe frequency with which each
type of data element is reported, the time requioeghter each type of data element, and
the labor costs associated with data entry.

C. Responsibility for Creating Data

“Responsibility for creating data” refers to thet af initially determining the
value of any particular required data element ariting it on paper or entering it into an
electronic storage system. Each data element esjby this proposed rule has exactly
one creator, although the identity of the creator be affected by the nature of the
permit. For example, DMR data is always created pgrmittee, and enforcement data is
always created by the permitting authority, butib&acility data might be created by
either the permitting authority or the permitteepending on the type of permit that will
be used.

The EA uses a detailed understanding of respditgitair data creation to
estimate and assign data entry costs and savingefmittees, states, tribes, and
territories.

d. Changes in the Need for State, Tribes, and Territoes
to Enter Permittee-Created Data

Under the current system of operations, statd&dyand territories are
responsible for collecting data from their perngtend providing the WENDB data to
EPA, and paper submissions are the primary meamsmh permittees submit data to
the states, tribes, and territories. As describeection 11, this means the states, tribes,
and territories are required enter large amountiatd created by permittees into the

permitting authority’s information systems, or in@S-NPDES. Several types of reports

226



are affected by this rule, but DMRs comprise a &gl majority of the permittee-
created data that the states, tribes, and tegg@mnter into data systems. As a result, a
significant portion of the data collected is esgytbeing entered twice. The first is
when permittees commit it to a paper form. The sdads when the states enter the
permittee-created data into an information system.

One of the chief contributions of this proposelé iig that it virtually eliminates
the need for such double entry of data in thisesewten DMRs and other reports are
submitted electronically by permittees, these respoain be received electronically by the
states, tribes, and territories, inserted directly the applicable information systems, and
shared with EPA through the NEIEN.

The EA sees no difference between the time reddiaea permittee to fill out a
paper form and the time required for them to etitersame data on an electronic form.
Therefore, permittee data creation costs and sadmgnot affected by the move to
electronic reporting. The permittees are requicespply the same data, regardless of
the media in which is it reported. However, durihg transition period, some permittees
will incur some additional costs until electrongporting is required without concurrent
hard-copy reporting to the permitting authority. o8k costs are estimated to range from
zero to $104.64 per report submitted.

The impact on the states, tribes, and territase®ry different. Every data
element a state, tribe, or territory does not hawenter into a data system is a saving
compared to the current mode of operation. This am¢ mean, however, that every
state, tribe, and territory will see the same sgwifnom the rule. Some permitting

authorities have already begun shifting to electrogporting. Thirty-four states have
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either implemented an eDMR system or are at sonrg pothe process of doing so.
Some permitting authorities have also begun motongtreporting in other areas, such as
NOI. However, participation in most of the statéye, or territory e-reporting systems is
voluntary, so participation rates are highly valeal®hio is thought to be the only state
with a mandatory eDMR system and they have achipaetitipation of over 99%. Other
states have indicated much lower participations;atdich mean they are bearing the
costs of operating both paper-based and electreparting systems. The EA includes
the best available information on all of these dext
e. Permittees Reporting Various Data Elements

As described in Section I, the current reporgugdelines require states, tribes,
and territories to provide EPA with data for onlpartion of the permittee universe. This
proposed rule expands the universe of permitteesticch required reporting must be
shared with EPA, primarily by requiring data on ftecalled NPDES subprograms.
This is a significant development because subproglata elements are specific to the
permittees in each of the subprogram universese¥ample, the data elements
applicable to CAFOs apply only to CAFO permittd@ssolids data elements apply only
to biosolids permittees and so on. As a resulbisfand the electronic reporting of data
directly from the NPDES-regulated facilities, untl@s proposed rule the total volume of
data does not increase in direct proportion tdalger portion of the permittee universe
covered or the expanded required data set. EPAsumglerstanding of all of these
factors is included in the EA.

f. Frequency of Data Element Reporting

Another factor that affects the overall volumealafa being submitted, and
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therefore the data entry costs and savings, igdhety of reporting frequencies.
Reporting frequencies are dictated by the typegpdrts containing the data elements
and the compliance monitoring strategy. DMR daganents are submitted on DMR
forms, which are generally submitted monthly, texplaining why they comprise the
largest portion of total data volume, and why efiating the need for the states, tribes,
and territories to enter the data from DMRs produwest of the savings from the
proposed rule.

Facility data is submitted on initial permit afaltions or on NOIs, and might be
reviewed and updated every five years when the ipesmeviewed for reissuance. A
large part of the facility data is never changeuttiBns that are subject to change are
generally addressed during the permit’s reviews.

Permit data, such as limits and limit sets, ataldished when the permit is
issued, and reviewed and possibly revised on ayla cycle. Permit conditions are
seldom revised except during the regular five-yegiews, or as a result of enforcement
actions

Enforcement and compliance data are containepdaialized documents which
are created on an as-needed basis. It is poskétleadme permittees will never have any
enforcement actions against them, and thereforelitde enforcement data associated
with them.

Subprogram data elements can be found on anyeah#jor submissions, but are
primarily contained in the applicable annual report

Each of the data types and possible submissianbden evaluated and the

frequencies assigned for proper mapping into the EA
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g. Time Required to Enter Data Elements

Understanding how long it takes to enter data etemis a critical piece of the
EA. Nine states were surveyed to develop this madron. Each respondent was asked to
estimate the time it took them to enter varioug$ypf data elements. The respondents
were grouped according to whether they were inmectlentry, batch entry or hybrid
state, and average data entry times were compotexhth data element within each
group of states.

The EA uses the data entry times from the surgastimate how much data
entry time states, tribes, and territories willsppentering different types of data
elements.

h. Labor Costs of Data Entry

Labor rates for the rulemaking are taken from wandduced by the Bureau of
Labor Statistics. Several hourly rates are usegeiding on the type of work and
whether the worker is a government or private segtoker.

I. System Development Costs

As described in Section IV, EPA intends to devedtgetronic reporting tools for
each of the reports covered by this rule - DMRs|$\@nd program reports. Those EPA-
developed tools will be offered to all of the s&gteibes, territories, and permittees for
their use. The cost of developing those reportigstby EPA and the infrastructure to
accommodate them were calculated and documentedenes of technical reports, and
comprise the majority of the EPA HQ implementatmsts as reported by the EA.

EPA also intends to encourage third-party develapragelectronic reporting tools.

Ultimately each authorized state, tribe, and teryitwill decide whether to use, and allow
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their permittees to use, the EPA-provided electroeporting tools or other tools. Each
state, tribe, and territory has the option of aghgpbne or more of the EPA tools and
rejecting the others. However, because EPA is imgjJcand making available, a
comprehensive set of tools, the EA does not incardeestimate for state, tribe, and
territory costs to develop comparable independmoist

The costs of modifying ICIS and the state, trdnag territory NPDES data
systems are somewhat different. Each of the atbdstates, tribes, or territories either
has its own data system, or uses ICIS-NPDES. Athe$e data systems are thought to
need some degree of modification to accept thetiaddl data elements, and in the case
of state, tribe, and territory data systems, toeshizat data with EPA. EPA developed an
estimate of its costs to modify ICIS. The EA inasdhose EPA costs, and uses those
costs to estimate the cost of database changbe stdtes, tribes, and territories. The EA
uses this approach because EPA does not haveedatdibrmation about the data
structures in the states, tribes, and territofiég EA does take the available information
about state, tribe, and territory data systemsaottsideration.

All of these expenditures are included in the inpéntation costs of the rule,
most of which are expended by EPA prior to rulenputgation and by the states, tribes,
territories, and permittees one year after thectffe date of the rule under the
implementation schedule described in Section IV.

The EA also estimates marginal operation and reaarice (O&M) costs for EPA
and the states, tribes, and territories. Margin&MXosts are the annual O&M costs,
over and above current costs, to support the tegisired by the rule.

J- Permittee Notifications
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As described in Section IV, the entire permitteesarse is assumed to receive

initial notification of the rule by reading the Ferdl Registerfrom EPA’s Website, or

from reading about the rule in one or more traddipations. Accordingly, there are no
unique costs for that notification in the EA. Howevas work proceeds, EPA may
determine that additional outreach is necessary.

As described in Section IV, EPA will engage thetes, tribes, and territories in a

variety of forums to determine which permitteed Wé required to report directly to

EPA under the rule, to notify those permitteeshef tequirement via the Federal Register

and EPA’s web site, and as appropriate to tell thdran to stop reporting directly to
EPA. Those costs are included in the EA. The EA@ags the majority of those notices
will be delivered via EPA’s web site.
k. State, Tribe, Territory, and EPA Coordination
Throughout the implementation process, EPA andthtes, tribes, and territories
should coordinate closely to minimize inconvenietcthe states, tribes, territories, and
permittees, and to ensure that concurrent electiemil hard-copy reporting of the same
data by the same facility is minimized during trensition period. Those coordination
efforts are described in Section IV. The EA assumest of that coordination will be
accomplished electronically — telephone, email, @etinars — with little or no travel by
EPA HQ or the states, tribes, and territories.
l. Permit Revisions
In most states, tribes, and territories, permitt@est follow the reporting
requirements specified in their NPDES permits. Anthost states, tribes, and territories,

the permits cannot be changed unilateralig--there must be some form of notice and
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comment before amending a permit. For these rea&®’'s Office of Water has
generally implemented permit changes in conjunctgh the five-year permit review
cycle. Using that approach, the permit changesjapéied to each permit as it comes up
for review and there would be no separately ideftié costs associated with individual
permit changes.

However, if that approach were used, the rule dowit be fully implemented

until roughly 2020. Given current technology, itwld be unreasonable to delay nearly a
decade to achieve the benefits and savings avaitatugh electronic reporting. For that

reason, the proposed rule uses a preferred twohygdementation strategy, as described

in Section V.1, and does impose some identifidhalemodest near-term costs on the
states, tribes, territories, and permittees, eséichen the EA.

Permitting authority costs for permit changestased on the assumption that
some states, tribes, and territories will implentaose changes with individual “minor
modification,” which require separate notificatidins and possible dialog with, each
permittee. The EA assumes some states, tribeseaitdries will adopt other
approaches, such as “mass minor modifications,twmvolve the use of a form letter,
or changes to statutes. Permittee costs for thraipehange are estimated as the time
required for them to read and respond to the perhaihge notification, regardless of its
form.

m. Changes in State Reporting Requirements

When the rule is fully implemented, EPA would ed&dly have complete data

on almost the entire NPDES universe of permittdesa result, EPA HQ will have all of

the data necessary to prepare the Annual NotidafCompliance, the Quarterly Non-
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Compliance Report, and the Semi-Annual Statiseahmary Report, all currently
required from NPDES-authorized states, tribes,tamories by 40 CFR 123.45.

For that reason, the rule proposes to replacd #llose reports with a single report

generated by EPA HQ using the data in the datassafter implementation of the rule.

The EA estimates the reduced burden on the statsss, and territories as a result of
this reporting change.
n. Paper and Postage Savings

As described in Section IlI, the majority of petet submittals are being sent to
the states, tribes, and territories on paper. Bathose submittals therefore requires
paper, an envelope, and postage. EPA estimatethdratare more than 1 million
permittee submittals sent by mail each year.

Converting to electronic reporting under this rwié eliminate paper submittals
of the covered reports for the vast majority ofrpgtees. The EA estimates the
percentage of permittees that will be requiredde e-reporting, the number and mix of
reports they submit annually, as well as the nunobeages in each report, and the
required postage.

0. Electronic Signatures, Service Agreements and
Training

Instituting electronic reporting will entail soreffort from the permittees. The
EA assumes that every permittee will have to tadeam steps in order to begin
reporting electronically, whether they report dihgto EPA or to their respective state,
tribe, or territory. Permittees that are alreadyoréing electronically will most likely not

incur any additional costs at this time, but EPA&slaot have information as to which
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permittees are reporting electronically, and themeehas made the simplifying
assumption that all permittees are affected.

There are some differences in the costs to diitgpermittees, based on the
activities they are engaged in, and these diffeasiave been included in the EA. All
permittees will need to register with CDX. All pattees reporting anything other than
NOIls will also need to have a CROMERR service agezd. Permittees that are required
to submit DMRs will need DMR training. The EA assesithe training will be conducted
by webinar. The EA estimates implementation castsndividual permittees of $258 or
less.

p. Reporting during the Transition Period

As described in Section IV, each state, tribe, tendgtory, for each report or
NPDES data group, will be evaluated against seweitaria to determine whether its
permittees will be required to electronically subtheir reports to the authorized
program or to EPA directly. If permittees are regdito begin reporting directly to EPA,
the EA assumes that they will also be requiredtdioue hard-copy reporting to the
state, tribe, or territory as stipulated in theRDES permit. For that reason, the EA
estimates the additional effort required by theetid permittees to create the second
submittal at $105 or less per type of submittak BA uses the implementation schedule
to estimate when the states, tribes, and terrgamé complete their own conversion to
electronic reporting and the permittees will beasled from reporting directly to EPA.

g. State, Tribe, and Territory Costs for Statutory or
Regulatory Revisions

The EA does not attempt to estimate the coststties, tribes, and territories will
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incur to revise their statutes or regulations tplament the changes required by this
proposed rule.

C. Summary of Costs and Savings

The following tables summarize the EA cost andrsgwifindings using the 3% éble
VII-2) and 7% Table VII-3) discount rates as required by EPA’s EA guidaiite entire EA
uses 2012 dollars.

Each table is followed by a graph showing the ahoosts and savings in bar form, and
the cumulative costs and savings in line form. pbmt at which the two lines cross, sometimes

referred to as the breakeven, is the point at wbichulative savings exceed cumulative costs.

There are both qualitative and quantitative bes@sociated with this proposed rule.
EPA has estimated some of the benefits of thisqmeg rule by performing calculations based
on: the reporting universe; reporting frequencied equired data; changes in who reports the
data; systems and infrastructure changes to makegorting possible; and the schedule for
implementation. Using a 3% discount rate, and 2fdlars, the annual total net benefits
associated with reduced paperwork and managemémfooiation are approximately $29
million, with 97% of those savings going to thetesa tribes, and territories, due to
approximately a 25% decrease in the amount of imédion they will be required to enter into

data systems.

In this section of the preamble, EPA describedjtinitative benefits such as improved
compliance, reduced pollution, allowing for begevernment and public decision making but

was unable to monetize these benefits,

The cost of implementing the proposed rule in tret three years after the effective date

is approximately $51.0 million. The cost is estiathto drop to $2.9 million per year after that
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time period, when all regulated facilities will benverted to electronic reporting. However, two
years after rule promulgation, annual savings greattweigh annual costs, by approximately

$29 million per year.

Also, the threshold for a finding of economic sigrance is an economic impact, either costs or
savings, of $100 million or more annually. The emmit analysis for this rule estimates the

largest annual net cost to be $25.2 million one gétar the effective date of the rule, and $30.1
million in net savings three years after the effectate of the rule; therefore, this proposed rule

is not considered economically significant per Exee Order 12866.
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Table VII-2. Ten-Year Projected Costs and Savings - 3% DiscRatg

Year

© 00 N o~ wNPEFEO

[N
o

EPA Headquarters
$4,440,000
$920,000
$880,000
$850,000
$820,000
$800,000
$780,000

$750,000
$730,000
$710,000
$690,000

EPA Regions

$0
$240,000
$330,000
$290,000
$280,000
$270,000
$260,000

$260,000
$250,000
$240,000
$230,000

States

$0
$20,330,000
$2,790,000
$1,890,000
$1,830,000
$1,780,000
$1,730,000
$1,680,000
$1,630,000
$1,580,000
$1,530,000

Permittee
$0
$17,580,000
$120,000
$400,000
$0
$0
$0
$0
$0
$0
$0

Year

©O© oo ~NOO UL~ WDN - O

=
o

R AR e R A R T ]

EPA Headquarters

R A A R A R T ]

EPA Regions

(740,000)
(800,000)
(810,000)
(780,000)
(760,000)
(740,000)
(720,000)
(700,000)
(680,000)
(660,000)

B h B D PR H B R Ry

States
(12,830,000)
(31,660,000)
(31,490,000)
(30,570,000)
(29,680,000)
(28,820,000)
(27,980,000)
(27,170,000)
(26,370,000)
(25,610,000)

L A e A A AR - A R A i

Permittee

(320,000)
(1,290,000)
(1,250,000)
(1,210,000)
(1,180,000)
(1,140,000)
(1,110,000)
(1,080,000)
(1,050,000)
(1,020,000)
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Graph VII-1. — Cost and Savings with Cumulative Breakeven [d%6ount Rate

Electronic Reporting Rule Savings and Costs (3% Discount Rate)
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Table VII-3. Ten-Year Projected Costs and Savings - 7% DiscRat

Year EPA Headquarters EPA Regions States Permittee
0 $4,440,000 $0 $0 $0
1 $890,000 $240,000 $19,570,000 $16,920,000
2 $820,000 $300,000 $2,590,000 $110,000
3 $760,000 $260,000 $1,680,000 $400,000
4 $710,000 $240,000 $1,570,000 $0
5 $660,000 $220,000 $1,470,000 $0
6 $620,000 $210,000 $1,370,000 $0
7 $580,000 $200,000 $1,280,000 $0
8 $540,000 $180,000 $1,200,000 $0
9 $500,000 $170,000 $1,120,000 $0
10 $470,000 $160,000 $1,050,000 $0

Year EPA Headquarters EPA Regions States Permittee
03 - $ - $ - $ -
18 - % (710,000) $  (12,350,000) $ (310,000)
2% - 0% (740,000) $  (29,340,000) $ (1,190,000)
3% - % (720,000) $  (28,090,000) $ (1,110,000)
4% -0 $ (670,000) $  (26,250,000) $ (1,040,000)
5% - $ (630,000) $  (24,540,000) $ (970,000)
6 $ - % (590,000) $  (22,930,000) $ (910,000)
7% - % (550,000) $  (21,430,000) $ (850,000)
8 $ -0 $ (510,000) $  (20,030,000) $ (790,000)
9 % - % (480,000) $  (18,720,000) $ (740,000)
10 $ - $ (450,000) $  (17,490,000) $ (690,000)
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Graph VII-2. — Cost and Savings with Cumulative Breakeven -Di%ount Rate

Electronic Reporting Rule Savings and Costs (7% Discount Rate)
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VIIIl.  Statutory and Executive Order Reviews

A. Executive Order 12866: Regulatory Planning and Reew and Executive Order
13563: Improving Regulation and Regulatory Review

Under Executive Order (EO) 12866 (58 FR 51735, Batad, 1993), this action is a
"significant regulatory action," due to novel legalpolicy issues. Accordingly, EPA submitted
this action to the Office of Management and Bud@B) for review under Executive Order
12866 and 13563 (76 FR 3821, January 21, 2011aapdhanges made in response to OMB’s

recommendations are documented in the docket imattion.

In addition, EPA prepared a detailed analysis efghtential costs, savings, and benefits
of this action. That analysis, the “Economic An&ysf the NPDES Electronic Reporting

Proposed Rule,” can be found in the EPA docket,isisdmmarized in Section VII.

B. Paperwork Reduction Act

The information collection requirements in thispoeed rule have been submitted for

approval to the Office of Management and Budget B)Mnder the Paperwork Reduction Act
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44 U.S.C. 3501 eteq The Information Collection Request (ICR) documer@pared by EPA

has been assigned EPA ICR number 2468.01.

EPA is proposing this regulation to better utilaerent technology to ensure that
facility-specific information under the Clean Watsst's (CWA) National Pollutant Discharge
Elimination System (NPDES) program is submitte@RA, states, tribes, and territories on a
nationally timely, consistent, accurate, and conepbasis for national program management,
oversight, and transparency. This regulation woetplire that most of this NPDES information
be submitted electronically by the regulated féesi; this information will be supplemented by
required information regarding NPDES implementafgtivities by EPA, states, tribes, and

territories authorized to implement the NPDES paogr

The projected burden and cost of the regulatiorsanemarized in Table VIII.1. Note
that, consistent with the Information Collectiongrest (ICR), these estimates reflect the net
burden and cost to regulated facilities and statig®s, and territories over the first three years
following promulgation of the rule. Although thegmosed rule will result in long-term net
burden reduction and savings, the burden [definé&dCGFR 1320.3(b)] and cost associated with
initial investment for electronic reporting to ER@t regulated facilities, training, one-time
provision of facility information to EPA, data rewadliation, and data entry for states, tribes, and
territories will initially outweigh burden reducticand cost savings in the first three years.

Burden is defined at 5 CFR 1320.3(b).

Table VIII.1: Projected Burden and Cost over the Fist Three Years of the Proposed Rule

Unit of Analysis Affected Entity
Regulated States, Tribes,
Facilities and Territories
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Average Annual Number of Respondents (# of affeetsiities) | 233,166 47

Ave_:rage Annual _N_umber o_f Responses (# of PermitsMuich 187.114 1,069,905
entity must submit information x annual frequenéyesponse)

Frequency of Response (range) 1-36 1-36

Total Burden (hours) 108,201 -298,493

Total Cost $6,249,803 -$17,758,888
Average Annual Burden per Respondent 0.46 hrs -6,351 hrs
Average Annual Burden per Response 0.58 hrs -0.28 hrs
Average Annual Cost per Respondent $26.80 -$377,848
Average Annual Cost per Response $33.40 -$16.60

1. The average annual number of regulated fac@ispondents is based on the following: In the fiestr
regulated facilities must check the EPA website, smme may incur savings associated with paper
mailings. In the second year, some regulated feslmust dual report to EPA and some may incur
savings associated with paper mailings. In thelthaar, fewer regulated facilities must dual repart
EPA and a greater number incur savings associatagaper mailings.

An agency may not conduct or sponsor, and a pessoot required to respond to, a
collection of information unless it displays a @mtly valid OMB control number. The OMB

control numbers for EPA's regulations in 40 CFRIisted in 40 CFR Part 9.

To comment on the Agency's need for this infornrgttbe accuracy of the provided
burden estimates and any suggested methods famiming respondent burden, EPA has
established a public docket for this rule, whictludes this ICR, under Docket ID number EPA-
HQ-OECA-2009-0274 . Submit any comments related to the ICR to EPA aktBOSee
ADDRESSESsection at the beginning of this notice for whiergeubmit comments to EPA.
Send comments to OMB at the Office of Informationl &egulatory Affairs, Office of

Management and Budget, 725 17th Street, NW., Wgsdnn DC 20503, Attention: Desk Office
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for EPA. Since OMB is required to make a decisionaerning the ICR between 30 and 60 days
after[Insert date of publication in the Federal Register], a comment to OMB is best assured
of having its full effect if OMB receives it Qynsert date 30 days after publication in the
Federal Register.] The final rule will respond to any OMB or pubiomments on the

information collection requirements contained iis ghoroposal.

C. Regulatory Flexibility Act

The Regulatory Flexibility Act (RFA) generally reiggs an agency to prepare a
regulatory flexibility analysis of any rule subjaotnotice and comment rulemaking
requirements under the Administrative Procedureoketny other statute unless the agency
certifies that the rule will not have a significat®onomic impact on a substantial number of
small entities. Small entities include small busses, small organizations, and small

governmental jurisdictions.

For purposes of assessing the impacts of toddg©rusmall entities, a small entity is
defined as: (1) a small business as defined bgithall Business Administration’s (SBA’s)
regulations at 13 CFR 121.201; (2) a small govemaigurisdiction that is the government of a
city, county, town, school districts, or speciatdcts with a population of less than 50,000
people; or (3) a small organization that is anyt-fieo-profit enterprise which is independently
owned and operated and is not dominant in its fidldte that under the RFA definition, states
and tribal governments are not considered smakgouental jurisdictions. For the detailed
analysis of small entity impacts see Chapter heffollowing document in the rulemaking
docket, “Economic Analysis of the National Pollut&rischarge Elimination System (NPDES)

Electronic Reporting Proposed Rulésee DCN 0040).
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After considering the economic impacts of todaysgmsed rule on small entities, |
certify that this action would not have a signifit@conomic impact on a substantial number of
small entities. The small entities directly regethby this proposed rule are small businesses
(e.q., industrial sectors, electricity generatiagilities, and agricultural sectors) and small
governmental jurisdictions (e.g., POTWs operatedniomicipalities). We have determined that
108,036 small entities (100 percent of the smdities considered in this analysis) will

experience an impact of less than 1 percent oinge®

Note that fewer facilities are considered in thelmntity analysis than were estimated
as the affected universe for the proposed rule Csegpter Two of the Economic Analysis). Due
to the magnitude and diversity of facilities andtees affected by this rule, it was not possible to
conduct a detailed analysis of parent entity-speoiipacts. Because small entity status is based
on industrial sector, the small entity analysisureeg data sources where industry sector (NAICS
codes) of each facility could be identified. Altlygbunot a complete inventory of all potentially
affected facilities, the universe of facilities emtly in ICIS-NPDES and PCS was used. The
assumption is made that facilities affected byptaposed rule but not currently in ICIS-NPDES
and PCS would experience small entity impacts ainmd the facilities currently in ICIS-NPDES

and PCS.

Although this proposed rule , as currently dratted subject to public comment, will not
have a significant economic impact on a substantiaiber of small entities, EPA nonetheless
has tried to reduce the impact of this rule on spratities. In fact, this rule creates annual

savings for small entity analyses through elimmaf mailing and postage costs.

We continue to be interested in the potential ingpa€the proposed rule on small

entities and welcome comments on issues relatsddio impacts.
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D. Unfunded Mandates Reform Act

This proposed rule does not contain a Federal martdat may result in expenditures of
$100 million or more for state, local, and tribalvgrnments, in the aggregate, or the private
sector in any one year. In order to determine tivddn on states, tribes, and territories, the
workgroup conducted an economic analysis of whattst may be. The analysis examined
implementation using various options including pla¢ential burden to state, tribal, and
territorial governments. Preliminary indicationgygast that the rule would not only cost states,
tribes, territories, and local governments welblethe threshold of $100 million, it will
actually result in cost savings over time. Thus groposed rule is not subject to the

requirements of Sections 202 or 205 of UMRA.

This proposed rule is also not subject to the meguents Section 203 of UMRA because
it contains no regulatory requirements that miggmigicantly or uniquely affect small
governments. Although this proposed rule will impesectronic reporting requirements on
small governments such as municipalities as wdllilags, EPA does not expect these impacts to
be substantial or sufficiently unique to meet thdRA standards. According to EPA’s Interim
Small Government Agency Plan, actions have a sagmf impact if the cost is above $100
million. As stated above, EPA does not expectphigposed rule to exceed that threshold. EPA
guidance states that an action could uniquely affieall governments if it disproportionately
affects small governments, requires the hiringxpiegts, requires sophisticated or expensive
equipment, or requires offsite training. Prelimyamall entity screening analysis for this
proposed rule indicates that the cost to any cfdlemtities, and additional requirements, will not
exceedl percent of total costsAdditionally, although some computer access wdaécheeded

to comply with this rule unless a waiver is obtainnis proposed rule will not require purchase
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of sophisticated or expensive equipment. Furtheembe proposed rule will not require
significant offsite training; training associatediwthe proposed rule will be offered on-line by

EPA rather than offsite.
E. Executive Order 13132: Federalism

Under section 6(b) of Executive Order 13132, EPA/ m@t issue an action that has
federalism implications, that impose substantieg¢cticompliance costs, and that is not required
by statute, unless the Federal government protigefunds necessary to pay the direct
compliance costs incurred by state and local gawents, or EPA consults with state and local
officials early in the process of developing thegwsed action. In addition, under section 6(c) of
Executive Order 13132, EPA may not issue an athahhas federalism implications and that
preempts state law, unless the Agency consultsstate and local officials early in the process

of developing the proposed action.

EPA has concluded that this action may have fedenamplications because it will
impose electronic reporting requirements on statgsovide certain NPDES information to
EPA. However, because the largest annual impastaias is $12.0 million (occurring within the
first year after the effective date), this actioil mot exceed the threshold of $25 million per
year annually, nor will it preempt state law. Thilie requirements of Sections 6(b) and 6(c) of

Executive Order 13132 do not apply to this action.

Consistent with EPA policy, EPA nonetheless comsliith state and local

officials’and representatives of state and local governrfiezasly in the process of developing

™ Note: “State and local officials” are defined mawty under E.O. 13132 as “elected officials of Stand local
governments or their representative national omiuns.” For purposes of E.O. 13132, OMB defines
representative national organizations as: Nati@wlernors Association, National Conference of Statgislatures,
U.S. Conference of Mayors, National League of Gjti€ouncil of State Governments, International /Cibunty
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the proposed action to permit them to have meauirggfd timely input into its development. As
described in Section VI, EPA provided significapportunities for such consultation in public
meetings, a series of webinars, a state workingmrand in a meeting on September 15, 2010
specifically linked to notifications and consultats required under this Executive Order. This
meeting was attended by 11 state and local goverhaiicials and organizations. EPA
received useful feedback in these meetings, witipst for the concept of electronic reporting,
comments on the feasibility of various implememtatoptions, and interest in developing details

of how the rule would be implemented.

In the spirit of Executive Order 13132, and comsisiwvith EPA policy to promote
communications between EPA and state and localrgowents, EPA specifically solicits
comment on this proposed rule from state and loff&lials. EPA will continue to consult with
state and local officials throughout the procesdeMeloping the proposed and final action to
permit them to have meaningful and timely inpubiits development. In addition to stakeholder
outreach, EPA will contact elected representatasew/ell as appropriate organizations to ensure

compliance with Executive Order 13132.

F. Executive Order 13175: Consultation and Coordinatia with Indian Tribal
Governments

Subject to Executive Order 13175 (65 FR 67249, Ndwer 9, 2000), EPA may not
impose requirements not required by statute urtkes§ederal government provides the funds

necessary to pay the direct compliance costs iaduy tribal governments, or EPA consults

Management Association, National Association of @ms, County Executives of America, and National
Association of Towns and Townships. As a policy teratEPA also includes the Environmental Councilttoe
States in this list. As noted in the Agency Guidgrfor actions that have federalism implications, do not impose
substantial direct compliance costs or preempteStatlocal law, at a minimum you should consulthméach of
these organizations.

> Representatives of State and local governmentsidie non-elected officials of State and local goweents and
any representative national organizations notdistethe previous footnote.
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with tribal officials early in the process of deoping the proposed regulation and develops a

Tribal Summary Impact Statement (TSIS).

EPA has concluded that this action may have tribplications. However, it will neither
impose substantial direct compliance costs onltgbaernments nor will it preempt tribal law.
Although no tribes have yet received approval filelRA to implement an authorized NPDES
program, this proposed rule will impose electraejgorting requirements on tribal facilities and

on facilities operating on tribal lands.

EPA consulted with tribal representatives in depglg this rule via conference calls and
webinars with the National Tribal Caucus and Naildrribal Water Counsel in November 2010.

For additional information, see Section VI. No cems were raised during those consultations.

In addition, EPA mailed information to 563 tribegarding an opportunity to participate
in two additional tribal outreach efforts in Deceznl2010. Again, during these conference calls,

no concerns were raised by participants duringefosisultations.
EPA specifically solicits additional comment onstiproposed action from tribal officials.

G. Executive Order 13045: Protection of Children fromEnvironmental Health Risks
and Safety Risks

EPA interprets Executive Order 13045 as applying tmthose regulatory actions that
concern health or safety risks, such that the amahgquired under Section 5-501 of the
executive order has the potential to influencerégilation. This actiors not subject to
Executive Order 13045 because it does not estadtisgnvironmental standard intended to

mitigate health or safety risks.
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H. Executive Order 13211: Actions Concerning Regulatios That Significantly Affect
Energy Supply, Distribution, or Use

This action is not a “significant energy action”defined in Executive Order 13211 (66
FR 28355, May 22, 2001) because it is not likelpaoe a significant adverse effect on the

supply, distribution, or use of energy, and itas a significant energy action.
I. National Technology Transfer and Advancement Act

Section 12(d) of the National Technology Transfatt Advancement Act of 1995
(“NTTAA"), Public Law No. 104-113, 12(d) (15 U.S.Q72 note) directs EPA to use voluntary
consensus standards in its regulatory activitiésssnto do so would be inconsistent with
applicable law or otherwise impractical. Voluntaonsensus standards are technical standards
(e.g, materials specifications, test methods, samginogedures, and business practices) that are
developed or adopted by voluntary consensus stdadiadies. NTTAA directs EPA to provide
Congress, through OMB, explanations when the Agelecydes not to use available and

applicable voluntary consensus standards.

This proposed rulemaking involves environmental itwoimg or measurement.
Consistent with the Agency’s Performance Based Measent System (“PBMS”), EPA
proposes not to require the use of specific, pi@sdranalytic methods. Rather, the Agency
plans to allow the use of any method that meetgtéscribed performance criteria. The PBMS
approach is intended to be more flexible and ctist#ve for the regulated community; it is
also intended to encourage innovation in analyteahnology and improved data quality. EPA
is not precluding the use of any method, whetheoristitutes a voluntary consensus standard or

not, as long as it meets the performance critgegified.

The following are data standards that EPA recondséor use in this regulation:

249



Enforcement and Compliance Data Standard, Stariiard=X000026.2, July 30, 2008his

data standard should be used in this regulatioaus=cit identifies and defines the major areas of
enforcement and compliance information that co@dised for the exchange of data among
environmental agencies and other entities. Theqaarpf the standard is to provide a common
lexicon, so that information about functionally dem activities and/or instruments can be stored

and to provide and receive data in a clearly defaed uniform way.

EPA proposes to use the following data standardshakere developed by the
Exchange Network Leadership Council (ENLC), whicvgrns the National Environmental
Information Exchange Network (NEIEN). The ENLC idiéas, prioritizes, and pursues the
creation of data standards for those areas wheyamation exchange standards will provide the
most value in achieving environmental results. ENE.C involves tribes and tribal nations,
state, and federal agencies in the developmetieo$tandards. More information about ENLC is

available atvww.exchangenetwork.net

Permitting Information Data Standard, Standard [HX000021.2, January 6, 200bhis data

standard should be used in this regulation becagpecifies the key data groupings necessary
for the consistent identification of informationraning to permits of interest to environmental
information exchange partners. This data standardges a minimum set of data, which need

to be reported for permitting information such asnpit name, number, type, organization or

facility name, and affiliation type.

Facility Site Identification Data Standard, StarbNi0.: EX000020.2, January 6, 200d&e

purpose of this data standard is to identify alitgaf environmental interest. This data standard
should be used in this regulation because it pes/fdr the unique identification of facilities

regulated or monitored by EPA, states, tribes,tanmttories. Each facility is assigned a unique
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factory identification number, which identifies arfnation for the facility specified. This
standard provides and describes data groupingsitbatsed to exchange facility site
identification data and information. This standhelps EPA, states, tribes, and territories
integrate and share facility information acrosstipld information systems, programs, and

governments.

Contact Information Data Standard, Standard NoQ®@X19.2, January 6, 200bhis data

standard should be used in this regulation becapsevides information regarding the source of
contact. This standard offers data groupings tleatiaed to describe a point of contact, address,
and communication information. For example, thadpbuping “Point of Contact” subdivides

to lower levels such as individual, affiliation,caarganization. These intermediate data

groupings are further defined at the elementallfewgth Name, Title, Code, and Prefix.

Representation of Date and Time Data Standardd8tdn No.: EX000013.1, January 6, 2006

This data standard should be used in this reguldterause it provides and describes data
groupings that are used for exchange of Date ame Tata and information. The standard
provides information on the high level, intermedjand elemental representation of date and

time data groupings.

Latitude/Longitude Data Standard, Standard No.: BX1.7.2, January 6, 2006his data

standard should be used in this regulation becaesgablishes the requirements for
documenting latitude and longitude coordinatesratated method, accuracy, and description
data for all places used in the data exchangedcéins. Places include facilities, sites,
monitoring stations, observations points, and otbgulated or tracked features. This standard

describes data and data groupings that are used€hange latitude and longitude data and
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information. The purpose of the standard is to gl®a common set of data to use for recording

horizontal and vertical coordinates and associatethdata that define a point on the earth.

SIC/NAICS Data Standard, Standard No.: EX00002PRuary 6, 2006 his data standard

should be used in this regulation because it pes/alcommon set of data groupings to specify a
way to classify business activities, including istty classifications, product classifications, and
product codes. This data standard provides infaaman business activity according to the
Standard Industrial Classification (SIC) and Noktherican Industrial Classification System

(NAICS).

J. Executive Order 12898: Federal Actions to Address ivironmental Justice in
Minority Populations and Low-Income Populations

Executive Order (EO) 12898 [59 FR 7629 (Feb. 184)Pestablishes federal executive
policy on environmental justice. Its main provisidinects federal agencies, to the greatest extent
practicable and permitted by law, to make enviromtagustice part of their mission by
identifying and addressing, as appropriate, disprtignately high and adverse human health or
environmental effects of their programs, policesd activities on minority populations and low-

income populations in the United States.

EPA has determined that this proposed rule willh@ote disproportionately high and
adverse human health or environmental effects oonty or low-income populations because it
does not affect the level of protection providedhtmnan health or the environment. This
proposed rule offers substantial environmentalgadtenefits. As described in the context of
non-monetary benefits, discussed in Section VIhA described below, the proposed rule would
significantly increase transparency and accessaumat information that is relevant to the

protection of the health and environment of mingdibw income, and tribal populations.
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Pollution sources addressed by the NPDES electrepimrting rule may release disease-
causing pathogens, nutrients, or other contamirthatghreaten public health, leading to public
advisories against fishing and swimming. Disadvgedband underserved communities are
likely to suffer a wide range of environmental bemd based on their differential proximity and
exposure to environmental hazards from these pafigources. Analyzing cumulative effects
on a community from multiple stressors allows aer@alistic evaluation of a community’s risk
to pollutants. For example, medical professionalsimprove their capacity to identify the cause
of acute and chronic disease symptoms through aesseof environmental exposures, thereby
improving diagnosis, treatment and prevention. mpd access to NDPES data on releases,
both permitted and unpermitted, would thus helpriprove the health of minority, low-income,

and tribal populations.

The proposed rule will also support meaningful ipgration by potentially impacted
community members in regulatory proceedings, inaggermitting and compliance, designed
to improve the ability of EPA, states, tribes, &mulitories to protect and preserve water quality.
Regarding permitting, electronic notice of inteeWQI) will provide minority, low-income and
tribal populations with information in a timely maar to assess the need for and mechanisms to
seek public hearings and submit comments on NPHESi{s proposed in their community. It
will also facilitate their understanding of mul@NPDES discharges into the same water body
which may affect permit limits. Regarding complianelectronic discharge monitoring reports
(eDMRs) will enable minority, low-income and triqabpulations to determine whether permit
limits have been violated and the length of timewth violations. In turn, this information can

help these populations pursue appropriate recauthaegulatory agencies.
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Ultimately, increasing the availability and transgrecy of information resulting from this
rule will enable overburdened communities facedhhiese water pollution issues to be better
informed to engage in decision-making associateld thie regulation of sources, and to take

action to reduce risk.

Although computer access to such information magroblematic in some situations,
the rule will ensure that the information will belgicly available on-line and more accessible
than it was in the past, when the information waly submitted in hard-copy form; this

information would also be available through Freeddrimformation Act (FOIA) requests.

List of Subjects in 40 CFR Parts 122, 123, 127,403, and 503

Dated: [Insert Date]

Bob Perciasepe,

Acting Administrator
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For the reasons cited in the preamble, title 4@ptdr | is proposed to be amended as

follows:

PART 122 — EPA ADMINISTERED PERMIT PROGRAMS: THE NA TIONAL

POLLUTANT DISCHARGE ELIMINATION SYSTEM

1. The authority citation for part 122 continuesdad as follows:
AUTHORITY: The Clean Water Act, 33 U.S.C. 128&tlseq.

2. Amend § 122.22 by adding paragraph (e) to reddlbws:

8§ 122.22 Signatories to permit applications abrts (applicable to State programs, see

§ 123.25).

(e) Electronic reporting If documents described in paragraph (a) or (lhisfsection are

submitted electronically by or on behalf of the NE®regulated facility, any person providing
the electronic signature for such documents shaétrall relevant requirements of this section,
and shall ensure that all of the relevant requirgsief 40 CFR part 3 (Cross-Media Electronic
Reporting) and 40 CFR part 127 (Electronic RepgrRequirements for the NPDES Program)

are met for that submission.

3. Amend § 122.26 by:
a. Revising paragraphs (b)(15)())(A) and; @)d
b. Revising paragraph (g)(2)(iii).

The revised text reads as follows:
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8§ 122.26 Storm water discharges (applicable to&@e NPDES programs, see § 123.25).

(b) * % *

(15) * * *

0 * % *

(A)  The value of the rainfall erosivity factor (“Rfi the Revised Universal Soil Loss
Equation) is less than five during the period afistouction activity. The rainfall erosivity factor

is determined in accordance with Chapter 2 of Adtuze Handbook Number 703, Predicting

Soil Erosion by Water: A Guide to Conservation Riag With the Revised

Universal Soil Loss Equation (RUSLE), pages 21died January 1997. (This incorporation by

reference was approved by the Director of the Fdd®eqisteiin accordance with 5 U.S.C.

552(a) and 1 CFR 51. Copies may be inspected &dkienal Archives and Records
Administration (NARA). For information on the avaldility of this material at NARA, call 202—
741-6030, or go to:

http://www.archives.gov/federal_register/code_ofiei@l regulations/ibr_locations.html. A
copy may also be inspected at EPA's Water Doc&) Pennsylvania Ave., NW, Washington,
DC 20460). An operator shall certify to the Dirediwat the construction activity will take place

during a period when the value of the rainfall endg factor is less than five; or
(B) * * * * *

(C) For all certifications submitted in complianegh paragraphs (b)(15)(i)(A) and (b)(15)(i)(B)
of this section afteJOTE TO OFR: INSERT TWO YEARS AFTER THE EFFECTIVE
DATE OF 40 CFR PART 127], or if required by the hpgble POTW permit on or before

[NOTE TO OFR: INSERT TWO YEARS AFTER THE EFFECTIVE DATE OF 40 BF
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PART 127], all certifications submitted in compleanwith this section shall be submitted
electronically by the owner, operator, or theirigeated representative, in compliance with 40
CFR part 3, § 122.22, and 40 CFR part 127, asageNith any additional requirements imposed

by the Director.

(1) * * *

(i)  Submit the signed certification to the NPDR&rmitting authority once every five years.
For all certifications submitted aftedDTE TO OFR: INSERT TWO YEARS AFTER THE
EFFECTIVE DATE OF 40 CFR PART 127], or if requirkby the applicable POTW permit on
or before NOTE TO OFR: INSERT TWO YEARS AFTER THE EFFECTIVE DATE OF 40
CFR PART 127], all new and renewed certificationlmitted in compliance with this section
shall be submitted electronically by the owner,rap@, or their designated representative, in
compliance with 40 CFR part 3, § 122.22, and 40 Q&R 127, as well as with any additional

requirements imposed by the Director.

4, Amend § 122.28 by revising paragraphs (b)(2)d (ii) to read as follows:

§ 122.28 General permits (applicable to State NIEES programs, see § 123.25).

(b) * * *

(2) * * *
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(i) Except as provided in paragraphs (b)(2)(v) émd2)(vi) of this section, dischargers (or
treatment works treating domestic sewage) seelougrage under a general permit shall submit
to the Director either a written or electronic etof intent to be covered by the general permit.
For all notices of intent submitted to the Direavban EPA-administered NPDES program after
[one year after the effective date of 40 CFR pamt] Llor if required by the applicable general
permit on or before [one year after the effectiagedof 40 CFR part 127], all new and renewed
notices of intent submitted in compliance with thestion shall be submitted electronically by
the owner, operator, or their designated represeatan compliance with 40 CFR part 3, 8§
122.22, and 40 CFR part 127, as well as with amitiathal requirements imposed by the
Director. For all notices of intent submitted te thirector of an NPDES-authorized program
(excluding EPA-administered NPDES programs) afdTE TO OFR: INSERT TWO

YEARS AFTER THE EFFECTIVE DATE OF 40 CFR PART 12@t,if required by the
applicable general permit on or befoMJTE TO OFR: INSERT TWO YEARS AFTER THE
EFFECTIVE DATE OF 40 CFR PART 127], all new andeemd notices of intent submitted in
compliance with this section shall be submittedtetmically by the owner, operator, or their
designated representative, in compliance with 4B @&rt 3, 8§ 122.22, and 40 CFR part 127, as

well as with any additional requirements imposedhgyDirector.

(i) The contents of the notice of intent shalldpecified in the general permit and shall require
the submission of information necessary for adexjpedgram implementation, including at a
minimum, the legal name and address of the owneperator, the facility name and address,
type of facility or discharges, and the receivitrgam(s). General permits for stormwater
discharges associated with industrial activity frimactive mining, inactive oil and gas

operations, or inactive landfills occurring on Feddéands where an operator cannot be
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identified may contain alternative notice of inteetjuirements. All notices of intent shall be
signed in accordance with 8§ 122.22. Notices ofninter coverage under a general permit for
concentrated animal feeding operations must inclhdenformation specified in 8§ 122.21(i)(1)

and the applicable information in Appendix A totghb27, including a topographic map.

5. Amend§ 122.34 by revising paragraph (g)(3) amre

§ 122.34 As an operator of a regulated small MSd&hat will my NPDES MS4 storm

water permit require?

* * * * *
(g) * * *
* * * * *

(3) Reporting Unless you are relying on another entity to §atreur NPDES permit obligations
under § 122.35(a), you must submit annual reportse NPDES permitting authority for your
first permit term. For subsequent permit terms, yauwst submit reports in year two and four
unless the NPDES permitting authority requires niicrguent reports. For all annual reports
submitted afterNJOTE TO OFR: INSERT TWO YEARS AFTER THE EFFECTIVE DATE
OF 40 CFR PART 127], or if required by the appliegtermit on or beforeNOTE TO OFR:
INSERT TWO YEARS AFTER THE EFFECTIVE DATE OF 40 CHART 127], all annual
reports submitted in compliance with this sectiballsbe submitted electronically by the owner,
operator, or their designated representative, mg@nce with 40 CFR part 3, § 122.22, and 40
CFR part 127, as well as with any additional regmients imposed by the Director. Your report

must include:
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6. Amend 122.41 by:

a. Revising paragraphs (1)(4)(i), (D6)(i), and ()(7)
b. Adding paragraph (1)(9); and
c. Revising paragraph (m)(3).

The revisions and additions read as follows:

§ 122.41 Conditions applicable to all permits (agable to State programs, see § 123.25).

(4) * * *

(i) Monitoring results must be reported on a DisgeaVionitoring Report (DMR) or forms
provided or specified by the Director for reportiegults of monitoring of sludge use or disposal
practices. For all monitoring results submitteeafone year after the effective date of 40 CFR
part 127], or if required by the applicable peromtor before [one year after the effective date of
40 CFR part 127], all monitoring results shall bersitted electronically by the owner, operator,
or their designated representative, in complianite 0 CFR part 3, § 122.22, and 40 CFR part

127, as well as with any additional requirementgsased by the Director.

(6) * * *

(i) The permittee shall report any noncomplianéeclv may endanger health or the
environment. Any information shall be provided tratithin 24 hours from the time the
permittee becomes aware of the circumstances. #ewrdr electronic submission shall also be

provided within 5 days of the time the permitteedraes aware of the circumstances. The
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written or electronic submission shall contain aaigtion of the noncompliance (including, for
discharge violations, the type, volume, and lagtadd longitude of the discharge, and name of
the waterbody most likely to receive the dischaay®) its cause; the period of noncompliance,
including exact dates and times (including the @aig time of discovery, and the duration of the
noncompliance event), and if the noncompliancena@$een corrected, the anticipated time it is
expected to continue; and steps taken or plannestitace, eliminate, and prevent reoccurrence
of the noncompliance. For noncompliance eventdaeleo combined sewer overflows, sanitary
sewer overflows, or bypass events, these submsssiuall identify the data described above
(with the exception of time of discovery) as welltae type of event (combined sewer
overflows, sanitary sewer overflows, or bypass &)edischarge volumes untreated by the
POTW's treatment works, and whether the noncompéamas related to dry or wet weather. All
noncompliance events related to combined seweflowey, sanitary sewer overflows, or bypass
events occurring afteNNOTE TO OFR: INSERT TWO YEARS AFTER THE EFFECTIVE
DATE OF 40 CFR PART 127], or if required by the hpgble permit on or befordNOTE TO
OFR: INSERT TWO YEARS AFTER THE EFFECTIVE DATE OF 40 BFPART 127], shall

be reported electronically by the owner, operaiotheir designated representative, in
compliance with 40 CFR part 3, § 122.22, and 40 Q&R 127, and any additional requirements

imposed by the Director.

(7) Other noncompliancelhe permittee shall report all instances of nomgleance not reported
under paragraphs (1)(4), (5), and (6) of this segtat the time monitoring reports are submitted.
The reports shall contain the information listegh@magraph (1)(6) of this section. For

noncompliance events related to combined seweflowey, sanitary sewer overflows, or bypass
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events, these submissions shall contain the inftomadescribed in paragraph (1)(6) of this
section and the applicable required data in AppeAdio 40 CFR part 127. All noncompliance
events related to combined sewer overflows, sangewer overflows, or bypass events
occurring afterlNOTE TO OFR: INSERT TWO YEARS AFTER THE EFFECTIVE DATE

OF 40 CFR PART 127], or if required by the appliegermit on or befordNOTE TO OFR:
INSERT TWO YEARS AFTER THE EFFECTIVE DATE OF 40 CFHART 127], shall be
reported electronically by the owner, operatortheir designated representative, in compliance
with 40 CFR part 3, § 122.22, and 40 CFR part ItV any additional requirements imposed by

the Director.

* * * * *

(9) Identification of the Initial Recipient for NPDE3eEtronic Reporting DataFor an NPDES-
regulated facility, the owner, operator, or thesijnated representative is required to
electronically submit the required NPDES informat{as specified in Appendix A to 40 CFR
part 127) to the appropriate initial recipientdasermined by EPA, and as defined in § 127.2(b).
EPA shall identify and publish the initial recipteas defined in 8 127.2(b), and as designated in

compliance with 8 127.27(c), on an EPA website iarthe Federal Registdny state and by

NPDES data group [see § 127.2(c)]. EPA shall upthagdisting on its website and in the

Federal Registawhen a state, tribe, or territory newly gains auttation status to implement an

NPDES program and is also approved by EPA to banttial recipient of NPDES electronic

data submissions for that program.

* * * * *
* *

(m) *

* * * * *
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(3) Notice—(i) Anticipated bypass. If the permittee knowsaolvance of the need for a bypass, it
shall submit prior notice, if possible at least tlys before the date of the bypass. All POTW
anticipated bypass events occurring atd@OTE TO OFR: INSERT TWO YEARS AFTER

THE EFFECTIVE DATE OF 40 CFR PART 127], or if reqedl by the applicable permit on or
before NOTE TO OFR: INSERT TWO YEARS AFTER THE EFFECTIVE DATE OF 40
CFR PART 127], shall be reported electronicallytiy owner, operator, or their designated
representative, in compliance with 40 CFR part B28.22, and 40 CFR part 127 and any
additional requirements imposed by the Director.

(i) Unanticipated bypass'he permittee shall submit notice of an unanéited bypass as
required in paragraph (1)(6) of this section (24+hnotice). All POTW unanticipated bypass
events occurring afteNJOTE TO OFR: INSERT TWO YEARS AFTER THE EFFECTIVE
DATE OF 40 CFR PART 127], or if required by the bggible permit on or beforeNOTE TO
OFR: INSERT TWO YEARS AFTER THE EFFECTIVE DATE OF 40 BFPART 127], shall
be reported electronically by the owner, operaiotheir designated representative, in
compliance with 40 CFR part 3, § 122.22, and 40 Q&R 127 and any additional requirements

imposed by the Director.

* * * * *

7. Amend § 122.42 by revising paragraphs (c) intobory paragraph, (e)(4) introductory

paragraph, and (e)(4)(vi) to read as follows:

§ 122.42 Additional conditions applicable to spded categories of NPDES permits

(applicable to State NPDES programs, see § 123.25).
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(c) Municipal separate storm sewer systeiitse operator of a large or medium municipal
separate storm sewer system or a municipal sepstata sewer that has been designated by the
Director under 40 CFR 122.26(a)(1)(v) of this partst submit an annual report by the
anniversary of the date of the issuance of the péomsuch system. All annual reports

submitted after§JOTE TO OFR: INSERT TWO YEARS AFTER THE EFFECTIVE DATE

OF 40 CFR PART 127], or if required by the appliegtermit on or beforeNOTE TO OFR:
INSERT TWO YEARS AFTER THE EFFECTIVE DATE OF 40 CFHRART 127], shall be
submitted electronically by the owner, operatorthair designated representative, in compliance
with 40 CFR part 3, § 122.22, and 40 CFR part I#t¥any additional requirements imposed by

the Director. The report shall include:

* * * * *
* * *

(€)

* * * * *

(4) Annual reporting requirements for CAFOhe permittee must submit an annual report to
the Director. All annual reports submitted aftdJTE TO OFR: INSERT TWO YEARS

AFTER THE EFFECTIVE DATE OF 40 CFR PART 127], oréfquired by the applicable

permit on or beforeNOTE TO OFR: INSERT TWO YEARS AFTER THE EFFECTIVE

DATE OF 40 CFR PART 127], shall be submitted eleuirally by the owner, operator, or their
designated representative, in compliance with 4B @&rt 3, § 122.22, and 40 CFR part 127 and

any additional requirements imposed by the Directbe annual report must include:
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(vi) Summary of all manure, litter and process wastter discharges from the production area
that have occurred in the previous 12 months, dioly for each discharge, the date of

discovery, duration of discharge, and approximaleme; and

8. Amend 8122.43 by revising paragraph (a) to esafbllows:

§ 122.43 Establishing permit conditions (applicde to State programs, see

§ 123.25).

(a) In addition to conditions required in all petsni88 122.41 and 122.42), the Director shall
establish conditions, as required on a case-by{zasis, to provide for and ensure compliance
with all applicable requirements of CWA and regislas. These shall include conditions under
8§ 122.46 (duration of permits), 122.47(a) (schesloif compliance), 122.48 (monitoring),
electronic requirements of 40 CFR part 3 (Cross-il&dectronic Reporting Regulation) and 40
CFR part 127 (Electronic Reporting RequirementdherNPDES Program), and, for EPA
permits only, 40 CFR 122.47(b) (alternates schedutmmpliance) and § 122.49

(considerations under Federal law).

9. Amend 8§ 122.44 by revising paragraph (i)(2)ead as follows:

§ 122.44 Establishing limitations, standards, andther permit conditions
(applicable to State NPDES programs, see § 123.25).
* * * * * (l) * * *

(2) Except as provided in paragraphs (i)(4) an@Yipf this section, requirements to report

monitoring results shall be established on a cgseake basis with a frequency dependent on the
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nature and effect of the discharge, but in no tesethan once a year. For sewage sludge use or
disposal practices, requirements to monitor andrtapsults shall be established on a case-by-
case basis with a frequency dependent on the natareffect of the sewage sludge use or
disposal practice; minimally this shall be as sfpediin 40 CFR part 503 (where applicable), but
in no case less than once a year. All monitorisglte submitted after [one year after the
effective date of 40 CFR part 127], or if requitldthe applicable permit on or before [one year
after the effective date of 40 CFR part 127], shalsubmitted electronically by the owner,
operator, or their designated representative, mpt@nce with 40 CFR part §,122.22, and 40

CFR part 127 and any additional requirements imgdgethe Director.

10. Amend 8§ 122.48 by revising paragraph (c) td resafollows:

§ 122.48 Requirements for recording and reportingf monitoring results

(applicable to State programs, see § 123.25).

(c) Applicable reporting requirements based upenittippact of the regulated activity and as
specified in 40 CFR part 3 (Cross-Media Electrddéporting Regulation), § 122.44, and 40
CFR part 127 (Electronic Reporting RequirementgtierNPDES Program). Reporting shall be

no less frequent than specified in § 122.44.
11. Amend 8§ 122.63 by adding paragraph (f) to eeatbllows:

§ 122.63 Minor modifications of permits.

266



(f) Allow the incorporation of electronic reportimgquirements (to replace paper reporting
requirements) including those specified in 40 ClR B (Cross-Media Electronic Reporting

Regulation) and 40 CFR part 127 (Electronic RepgriRequirements for the NPDES Program).

12. Amend 8§ 122.64 by adding paragraph (c) to esafbllows:

8§ 122.64 Termination of permits (applicable to tate programs, see § 123.25).

(c) Permittees that wish to terminate their peshdll submit a Notice of Termination (NOT) to
their permitting authority. All NOTs submitted tioet Director of an EPA-administered NPDES
program after [one year after the effective daté®CFR part 127], or if required by the
applicable permit on or before [one year afterdfiective date of 40 CFR part 127], shall be
submitted electronically by the owner, operatorth@ir designated representative, in compliance
with 40 CFR part 3, § 122.22, and 40 CFR part ItV any additional requirements imposed by
the Director. All NOTs submitted to the Directorasf NPDES-authorized program (excluding
EPA-administered NPDES programs) aftdOTE TO OFR: INSERT TWO YEARS AFTER
THE EFFECTIVE DATE OF 40 CFR PART 127], or if reqedl by the applicable permit on or
before NOTE TO OFR: INSERT TWO YEARS AFTER THE EFFECTIVE DATE OF 40
CFR PART 127], shall be submitted electronicallythy owner, operator, or their designated
representative, in compliance with 40 CFR part B28.22, and 40 CFR part 127 and any

additional requirements imposed by the Director.

PART 123 — STATE PROGRAM REQUIREMENTS

13.  The authority citation for part 123 continueséad as follows:
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AUTHORITY: The Clean Water Act, 33 U.S.C. 128tlseq.

14. Amend 8 123.22 by adding paragraph (g) to esaidllows:

§ 123.22 Program description.

(9) A state, tribe, or territory that newly see@smplement an NPDES program after [90 days
after the effective date for 40 CFR part 127] skightify in its application whether the state,
tribe, or territory is requesting to be the initiatipient of electronic NPDES information from
NPDES-regulated facilities for specific NPDES dagtaups (see 40 CFR 127.2(c) and § 127.27).
In this application, the state, tribe, or territathall identify the specific NPDES data groups for
which the state, tribe, or territory will be thaetial recipient of electronic NPDES information
from NPDES-regulated facilities and how the elemitalata system of the state, tribe, or

territory will be compliant with 40 CFR part 3, 83.26, and 40 CFR part 127.

15. Amend 8 123.24 by revising paragraph (b)(3t as follows:

§ 123.24 Memorandum of Agreement with the Regioh@dministrator.

* * * * *
(b) * * *
* * * * *

(3) Provisions specifying the frequency and contemepbrts, documents and other information
which the State is required to submit to EPA. TtateSshall allow EPA to routinely review State

records, reports, and files relevant to the adriration and enforcement of the approved
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program. State reports may be combined with gegmants where appropriate. These procedures
shall also implement the requirements of 40 CFR4NX3), § 123.43, and 40 CFR part 127

(including the required data elements in AppenditoAart 127).

16. Amend§ 123.25 by revising paragraph (a)(46) to reacHsvis:

§ 123.25 Requirements for permitting.

(46) 40 CFR 3 (Cross-Media Electronic Reporting iRatjpon) and 40 CFR 127 (Electronic

Reporting Requirements for the NPDES Program).

17.  Amend 8§ 123.26 by:

a. Revising paragraphs (b), (b)(1), (b)(2)(ii), (b){R) and adding paragraph (b)(2)(iv);
b. Revising paragraph (e)(1);
c. Removing and reserving paragraph (e)(4); and
d. Adding paragraph (f).
The revised and added text reads as follows:
§ 123.26 Requirements for compliance evaluatiorrggrams.

(b) State programs shall have inspection and diamee procedures to determine,
independent of information supplied by regulatespes, compliance or noncompliance with

applicable program requirements. The State shallament and maintain:

(1) An automated, computerized system which is lolgpaf identifying and tracking all facilities

and activities subject to the State Director's atityr and any instances of noncompliance with
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permit or other program requirements (e.g., idgimg noncompliance with an automated,
computerized program to compare permit limits fmoréed measurements). State programs shall
maintain a management information system which supghe compliance evaluation activities
of this part (e.g., source inventories; compliadeterminations based upon discharge
monitoring reports, other submitted reports, anemeinations of noncompliance made from
inspection or document reviews; and subsequeratiol notices, enforcement actions, and
penalties) and is compliant with 40 CFR part 3 &rdledia Electronic Reporting Regulation)
and 40 CFR part 127 (Electronic Reporting Requirgsér the NPDES program). State

programs may use EPA’'s NPDES national data systerthéir automated, computerized

system;

(2) * * * * *
(I) * * * * *
(I |) * * * * *

(ii) Verify the adequacy of sampling, monitorirgnd other methods used by permittees and

other regulated persons to develop that informaaoa

(iv) Protect surface waters and public health.

(e) * * * * *

(1) Maintaining a comprehensive electronic inveytairall sources covered by NPDES permits

and an electronic schedule of reports requirecetsubmitted by permittees to the State agency;
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(f) A state, tribe, or territory that is designatedHJA as an initial recipient of electronic
NPDES information, as defined in § 127.2, from NFEDBegulated entities shall maintain this
data and share all the required NPDES informatidh BPA through timely data transfers in
compliance with all requirements of 40 CFR parhd part 127 (including the required data
elements in Appendix A to 40 CFR part 127). Timalgans that the authorized state, tribe, or
territory submits these data transfers (see the @latnents in Appendix A to 40 CFR part 127)
to EPA within 30 days of when the state, tribetesritory completed the activity or received a
report submitted by a regulated entity. For exarnple data regarding a state inspection of an
NPDES-regulated entity that is completed on Octd&8rshall be submitted automatically to
EPA no later than November1.4f that same year (e.g., 30 days after Octob&). FPA shall
become the initial recipient of electronic NPDE®mnation from NPDES-regulated entities if
the state, tribe, or territory does not consisyemthintain these timely data transfers or does not
comply with 40 CFR part 3 and 40 CFR part 127. 82€FR 127.2(b) and 8§ 127.27 regarding

the initial recipient.
18. Amend 8§ 123.41by revising paragraph (a) to esafibllows:
§123.41 Sharing of information.

(a) Any information obtained or used in the adntnaison of a State program shall be available
to EPA upon request without restriction. This irtgs the timely data transfers in compliance
with all requirements of 40 CFR part 3 and 40 CRAR f27 (including the required data
elements in Appendix A to 40 CFR part 127). If thimrmation has been submitted to the State
under a claim of confidentiality, the State mudirait that claim to EPA when providing
information under this section. Any information aipied from a State and subject to a claim of

confidentiality will be treated in accordance wikie regulations in 40 CFR part 2. If EPA
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obtains information from an authorized state NPPE®ram, which is not claimed to be
confidential, EPA may make that information avaiato the public without further notice.
Timely means that the authorized state, tribeeoitory submits these data transfers (see the
data elements in Appendix A to 40 CFR part 12BRA within 30 days of when the state, tribe,
or territory completed the activity or receivedeport submitted by a regulated entity. For
example, the data regarding a state inspection BfRDES-regulated entity that is completed on
October 18 shall be submitted automatically to EPA no lakemt November 1%of that same
year (e.g., 30 days after Octobef"LEEPA shall become the initial recipient of elecic

NPDES information from NPDES-regulated entitieth# state, tribe, or territory does not
consistently maintain these timely data transfemdo@s not comply with 40 CFR part 3 and 40

CFR part 127. See 40 CFR 127.2(b) and § 127.2tdmggthe initial recipient.

19. Amend 8§ 123.43 by revising paragraph (d) tad @eafollows:

§123.43 Transmission of information to EPA.

(d) Any State permit program shall keep such rezartti submit to the Administrator such
information as the Administrator may reasonablyuregito ascertain whether the State program
complies with the requirements of CWA or of thistp&his includes the timely data transfers in
compliance with all requirements of 40 CFR part {ia¢luding the required data elements in

Appendix A to 40 CFR part 127).
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20. Amend 8§ 123.45 to read as followsJTE TO OFR: INSERT THREE YEARS AFTER
THE EFFECTIVE DATE OF 40 CFR PART 127]:

8 123.45 Noncompliance and program reporting byhe Director.
EPA shall prepare public (quarterly and annualpregpas set forth here from information that is
required to be submitted by NPDES-regulated faediand the State Director.
(a) NPDES Non-Compliance Reports (NNCR) - QuartdfA shall produce an online report
on a quarterly basis with the minimum content dpstihere. The Director shall electronically
submit timely, accurate, and complete data to ER# allows EPA to prepare these quarterly
NNCRs.
(1) Content.The NNCR shall include the following information:
(i) A stratified list of NPDES-regulated entities violation, including non-POTWs, POTWs,
Federal permittees, major facilities, and nonmdgmilities, as well as a list of CWA point
sources that did not obtain NPDES permits authagiziischarges of pollutants to waters of the
United States.
(i) For each identified NPDES point source in witbtbn and with discharges of pollutants to
waters of the United States:
(A) The name, location, and permit number or otdentification number, if a permit does not
exist.
(B) Information describing identified violation(¢hat occurred in that quarter, including the
date(s) on which violation(s) started and endedglicable). Where applicable, the information
shall indicate the pipe, parameter, and the effllient(s) violated. Violations shall be classified

as Category | and Il as described in 8123.45(a)(2).
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(C) The date(s) and type of formal enforcementwantien informal enforcement action(s) taken
by the Director to respond to violation(s), inclugliany penalties assessed.

(D) The status of the violation(s) (e.g., correatedontinuing, and the date that the violation(s)
was resolved), which can be reported by linkingations to specific enforcement actions, or
tracking noncompliance end dates.

(E) Any optional details that may help explain thstance(s) of noncompliance as provided by
the Director or EPA.

(F) All violations shall be reported in successiyearterly reports until the violation(s) is
documented as being corrected (i.e., the regulatddy is no longer in violation). After a
violation is reported as corrected in the NNCR tparticular violation will not continue to
appear in subsequent quarterly reports, althougtiliappear in the relevant annual report.

(G) If the permittee or discharger is in compliavaégh an enforcement order, but has not yet
achieved full compliance with permit conditions amdregulations and has no new, additional
violation(s), the compliance status shall be regzbras “resolved pending” in the NNCR. The
permittee/discharger will continue to be listedtba NNCR until the violation(s) is documented
as being corrected.

(2) Violation ClassificationsA violation shall be classified as “Category | idompliance” if

one or more of the criteria set forth below are.mdltother types of noncompliance that do not
meet the criteria for Category | Noncompliance khaé classified as “Category Il
Noncompliance.”

(A) Reporting ViolationsThese include failure to submit a complete, rezfineport (e.gfinal

compliance schedule progress report, dischargetororg report, annual report) within 30 days
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after the date established in a permit, administatr judicial order, or regulation. In addition,
these also include any failure to comply with teparting requirements at 40 CFR 122.41(1)(6).

(B) Compliance Construction Violation3hese include failure to start construction, ccetel

construction, or achieve final compliance within @ys after the date established in a permit,
administrative or judicial order, or regulation.

(C) Effluent Limits These include violations of interim or final ei@nt limits established in a

permit, administrative or judicial enforcement arder regulation that exceed the “Criteria for
Noncompliance Reporting in the NPDES Program” ip&pdix A to 8 123.45.

(D) Compliance Schedule Violation¥hese include violations of any requirement andibon

in permits, or administrative or judicial enforcemeorders, excluding reporting violations,

compliance construction milestones and effluenitém

(E) Non-Numeric Effluent Limit ViolationsThese include violations of non-numeric effluent
limits (e.g., violations of narrative permit reqgnmnents or requirements to implement best
management practices) that caused or could catisesénpacts on water quality. Examples of
such serious impacts on water quality include, dretnot limited to, discharges that may have
caused or contributed to exceedances in watertgustindards, fish kills, oil sheens, beach
closings, fishing bans, restrictions on designateels, and pass through or interference with the
operations of a POTW (see § 403.3).

(F) Other Violations These include any violation or group of violasomvhich in the discretion

of the Director or EPA, are considered to be ofceon. These violations include repeat
violations by a specific point source, geographigsters of violations, corporations with
violations at multiple facilities, or industrialers with identified patterns of violation thatiea

a cumulative impact on water quality, but otherwisauld not meet Category | criteria. EPA
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shall determine whether to issue policy or guidatacerovide more specificity on identifying
these types of violations and how to report them.

(3) EPA shall provide an easy-to-use interfaceatnlitate public access, use, and understanding
of the NNCR, including the ability to sort violatis by duration, severity, frequency, detection
method (e.qg., self-reported effluent, monitoringg@ection), flow and pollutant loadings, type of
discharger, waterbody receiving the discharge, ipribx to impaired waters, and category of
violation (I or IlI). EPA shall exclude from publielease any confidential business information
or enforcement-sensitive information associateth wie NNCR.

(b) NPDES Noncompliance Reports — Annual Summary (ApnERA shall prepare annual
public reports that provide a summary of complianeenitoring and enforcement activities
within each state, tribe, and territory, as welsasimary information on violations identified in
the four quarterly NNCRs for that federal fiscahyeEPA shall provide these annual reports by
no later than March®iof the following year.

(1) Facility Types Covered by Reports. EPA shafiduce, at a minimum, Annual Summary
Reports for the following universes: individuallgsmitted NPDES-regulated entities; all other
NPDES-regulated entities that are not individupkymitted; Clean Water Act point sources that
had unauthorized discharge(s) of pollutants to mgaté the US; and a combined report that
includes totals across all three reports abovavikhaally-permitted facilities are defined in this
subsection as those permits that are unique tgpémmittee, that include permitted effluent
limits, and require the submission of discharge itooimg reports.

(2) Content of Reports. Reports shall include alie data for NPDES-regulated entities: (i)
the number of NPDES permittees; (ii) the numbepétsed by on-site inspections; (iii) the

number reviewed in which permitted limits were ca@mgul to measured data to determine
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violations, (iv) the number evaluated by other;2fé compliance monitoring activities, (v) the
number with any violations, (vi) the number with t€gory | violations; (vii) the number
receiving paper or electronic written informal emcfement actions, (viii) the total number
receiving formal enforcement actions with a commpia schedule, (ix) the total number
receiving a penalty assessment, (x) the total atnoiypenalties assessed, and (xi) the number of
permit modifications extending compliance deadlimese than one year.

(c) Effective DatesThe quarterly and annual reports, noncompliancenitiehs, and other
requirements of this subpart shall be effectivetisig [NOTE TO OFR: INSERT THREE
YEARS AFTER THE EFFECTIVE DATE OF 40 CFR PART 127].

(d) Schedule for Producing NNCR Quarterly Information.

(1) The Director has until 45 days from the end of daéendar quarter to update or correct
NPDES data submissions in EPA’s data system fontevihat occurred within that calendar
guarter covered by the NNCR.

(2) EPA shall publish the NNCR in electronic fornthin two months after the end date of the

calendar quarter,

EPA Schedule for Quarterly NNCR
Calendar Quarter EPA NNCR Publication
Date for Calendar Quarter
January, February, March May 31
April, May, June August 31
July, August, September November 30
October, November, and December February 28

21.  Amend Appendix A to 8123.45 to read as follows:
Appendix A to §123.45—Criteria for Category | Noncaonpliance Reporting in the NPDES

Program
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This appendix describes the criteria for reportaiegory | violations of NPDES permit effluent
limits in the NPDES non-compliance report (NNCR)spscified under 40 CFR 123.45(a)(2)(C).
Any violation of an NPDES permit is a violation tfe Clean Water Act (CWA) for which the
permittee is liable. As specified in 40 CFR 123&), there are two categories of
noncompliance, and the table below indicates thnestiolds for violations in Category I. An
agency's decision as to what enforcement acticamyf should be taken in such cases, shall be
based on an analysis of facts, legal requirementgy, and guidance.

Violations of Permit Effluent Limits

The categorization of permit effluent limits depsngon the magnitude and/or frequency of the
violation. Effluent violations shall be evaluated a parameter-by-parameter and outfall-by-
outfall basis. The criteria for reporting effluamblations are as follows:

a. Reporting Criteria for Category | Violations Mbnthly Average Permit Limits—Magnitude
and Frequency

Violations of monthly average effluent limits whietxceed or equal the product of the Technical
Review Criteria (TRC) times the effluent limit, amdcur two months in a six- month period
must be reported. TRCs are for two groups of paiits.

Group | Pollutants—TRC=1.4

Group Il Pollutants—TRC=1.2

b. Reporting Criteria for Chronic Violations of Mibiy Average Limits

Chronic violations must be reported in the QNCRh& monthly average permit limits are
exceeded any four months in a six-month periodsé&legiteria apply to all Group | and Group |l
pollutants.

Group | Pollutants—TRC=1.4
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Oxygen Demand
Biochemical Oxygen Demand
Chemical Oxygen Demand
Total Oxygen Demands

Total Organic Carbon

Other

Solids
Total Suspended Solids (Residues)
Total Dissolved Solids (Residues)

Other

Nutrients
Inorganic Phosphorus Compounds
Inorganic Nitrogen Compounds

Other

Detergents and Oils
MBAS

NTA

Oil and Grease

Other detergents or algicides
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Minerals
Calcium
Chloride
Fluoride
Magnesium
Sodium
Potassium
Sulfur

Sulfate

Total Alkalinity
Total Hardness

Other Minerals

Metals
Aluminum
Cobalt
Iron

Vanadium

Group Il Pollutants—TRC=1.2
Metals(all forms)

Other metals not specifically listed under Group |
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Inorganic
Cyanide

Total Residual Chlorine

Organics

All organics are Group Il except those specificéibyed under Group |.

22.  Add a title for new part 127 to Title 40 todea

PART 127 — NPDES PROGRAM ELECTRONIC REPORTING REQUIREMENTS

23. Add the authority citation for part 127 to resemifollows:

AUTHORITY: The Clean Water Act, 33 U.S.C. 128&tlseq.

24.  Add new part 127 to Title 40 to read:

Subpart A — General

Sec.
127.1 Purpose and scope.
127.2 Definitions.

Subpart B — Electronic Reporting of NPDES Information from NPDES-regulated Facilities

127.11 Types of data to be reported electronidallWPDES permittees, facilities
seeking coverage under NPDES general permits onitity stormwater
certifications or waivers, and industrial usersaled in cities without approved

local pretreatment programs.

127.12 Signature and certification standards leeteonic reporting.
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127.13 Requirements regarding quality assurandeyaality control.

127.14 Requirements regarding timeliness, accumypleteness, and national

consistency.

127.15 Temporary exemptions from electronic rapgrt

127.16 Time extensions for electronic reporting tlucatastrophic unforeseen

circumstances.

127.17 Implementation plan and effective date.

Subpart C —Responsibilities of EPA and States, Tries, and Territories Authorized to

Implement the NPDES Program

Section

127.21 Types of data to be reported electronicallgPA by states, tribes, and
territories.

127.22 Requirements regarding quality assurancejaality control.

127.23 Requirements regarding timeliness, accu@mypleteness, and national
consistency.

127.24 Responsibilities regarding review of temppexemption requests and  one-
time extension requests from NPDES-regulated faesli

127.25 Time for states, tribes, and territoriesetose existing programs.

127.26 Implementation plan and effective date.

127.27 Procedure for determining initial recipiehelectronic NPDES information.
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AUTHORITY: Clean Water Act, 33 U.S.C. 12%®1 seq.

Subpart A — General
Section 127.1 Purpose and scope.

(a) This part, in conjunction with the NPDES reporthegjuirements specified in 40 CFR
parts 122, 123, 403, and 503, specifies the reanaings for electronic reporting of
information by NPDES permittees, facilities seekingerage under NPDES general
permits or submitting stormwater certificationsaaivers, and industrial users located in
cities without approved local pretreatment prograam&PA or the states, tribes, or
territories that have received authorization froRmAEo0 implement the NPDES program.
This part, in conjunction with 40 CFR parts 123 &0d, also specifies the requirements
for electronic reporting of NPDES information to &A£By the states, tribes, or territories
that have received authorization from EPA to immeatthe NPDES program.

(b) These regulations are not intended to precludesstaibes, or territories from
developing and using their own NPDES data systélogever, the states, tribes, and
territories shall ensure that the required NPDHE&mation regarding their permitting,
compliance monitoring, and enforcement activitied eequired NPDES information
electronically submitted by NPDES permittees, faes seeking coverage under NPDES
general permits or submitting stormwater certifimas or waivers, and industrial users
located in cities without approved local pretreatbhyrograms is then shared
electronically with EPA in a timely, accurate, cdetp, and nationally-consistent manner

fully compatible with EPA’s national NPDES datateys.
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(c) Under 10 USC 130e, the Secretary of Defense maygixBepartment of Defense
“critical infrastructure security information” fne disclosure under FOIA. NPDES
program data designated as critical infrastrucseairity information in response to a
FOIA request will be withheld from the public. ime instance where an NPDES program
data element for a particular facility is desigrthas critical infrastructure security
information in response to a FOIA request, a sspdiltered set of data without the
redacted information will be shared with the paphiowever, all NPDES program data
will continue to be provided to EPA and the authenl state, tribe, or territorial NPDES

program.

Section 127.2 Definitions.

(a) The definitions in 40 CFR parts 122, 403, 501 ad8 &pply to all subparts of this
part.

(b) Initial recipient of electronic NPDES informatiorom NPDES-regulated facilities
(initial recipient) means the entity (EPA or the state, tribe, oittasr authorized by
EPA to implement the NPDES program) that is thegiheded entity for receiving
electronic NPDES data. Section127.27 outlines tbegss for designating the initial
recipient of electronic NPDES information from NP®Iegulatedacilities. EPA
shall become the initial recipient of electronicD&S information from NPDES-
regulated facilities if the state, tribe, or tesrit does not collect the data required in
Appendix A to this part and does not consistentiymtain timely, accurate,
complete, and consistent data transfers in comg@iavith 40 CFR part 3 and 40 CFR

part 127. Timely means that the authorized states,tor territory submits these data
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transfers (see the data elements in Appendix AtGER part 127) to EPA within 30
days of when the authorized program completed ¢heity or received a report
submitted by a regulated entity. For example, tta degarding a state inspection of
an NPDES-regulated entity that is completed on Betd 5" shall be submitted
automatically to EPA no later than Novembe!' b4 that same year (e.g., 30 days
after October 18).

(c) NPDES data groupneans the group of related data elements ideshiifi§ able 1 in
Appendix A to 40 CFR part 127. These NPDES datapggdave similar regulatory
reporting requirements and have similar data ssurce

(d) Regulatory authorityneans EPA or the state, tribe, or territory thafBRs
authorized to administer all or part of the NPDE&gpam; identifying the relevant
regulatory authority must be done for each NPDH$psagram (e.g., NPDES core

program, federal facilities, general permits, ggatment, and biosolids).

Subpart B — Electronic Reporting of NPDES Information from NPDES-regulated Facilities

Section 127.11  Types of data to be reported electigally by NPDES permittees,
facilities seeking coverage under NPDES general paits or submitting
stormwater certifications or waivers, and industrid users located in cities

without approved local pretreatment programs.

(a) NPDES-regulated facilities shall electronically subinformation for these NPDES
reports (if such reporting requirements are applega
(1) Discharge Monitoring Report [40 CFR 122.41(1)(4)];
(2) Biosolids Annual Program Report [40 CFR part 503];
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(3) Concentrated Animal Feeding Operation (CAFO) AnrRralgram Report [40 CFR
122.42(e)(4)];
(4) Municipal Separate Storm Sewer System (MS4) ProdgRaport [40 CFR
122.34(g)(3) and 122.42(c)];
(5) Pretreatment Program Annual Report [40 CFR 403]12fd
(6) Sewer Overflow and Bypass Incident Event Report§&R 122.41(1)(6) and (7).
(b) Facilities seeking coverage under an NPDES geperatit, or indicating that such
general permit coverage is not needed under egistigulations, shall electronically
submit information for these NPDES notices, cexdifions, and waivers (if such
reporting requirements are applicable):
(1) notice of intent (NOI) to discharge by facilitieseking coverage under a general
NPDES permit (rather than an individually-issued’NBS permit), as described in 40
CFR 122.28(b)(2);
(2) notice of termination (NOT), as describedBif22.64 ;
(3) no exposure certification (NEC), as described irfCHR 122.26(g)(1)(iii); and
(4) low erosivity waiver (LEW) as described in Exhilhito 40 CFR 122.26(b)(15).
(c) Industrial users located in cities without approlazhl pretreatment programs shall
electronically submit this information (if such mfing requirements are applicable):
(1) self-monitoring pretreatment-related informatias described in 40 CFR 403.12(e)

and 403.12(h).

(d) Specific data elements that are required to be gtedzhelectronically by NPDES-

regulated facilities are identified in Appendix éthis part.
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Section 127.12 Signature and certification standasifor electronic reporting.

The signatory and certification requirements idexdiin 40 CFR part 3 122.22, and 40 CFR
403.12(l) shall also apply to the electronic sulsiis of NPDES information by NPDES
permittees, facilities seeking coverage under NPD&Sral permits or submitting stormwater
certifications or waivers, and industrial usersaled in cities without approved local

pretreatment programs, as required in accordaniteting part and Appendix A of this part.

Section 127.13 Requirements regarding quality assance and quality control.

(a) Primary responsibility for the quality of the infoation provided electronically in
accordance with this part by the NPDES permittieslities seeking coverage under
NPDES general permits or submitting stormwaternfoeations or waivers, and industrial
users located in cities without approved local q@aiment programs rests with the
owners and operators of those facilities. Facdighall use quality assurance and quality
control procedures to ensure the quality of the EBInhformation submitted in
accordance with this part.

(b) NPDES information required under this part from HfeDES permittees, facilities
seeking coverage under NPDES general permits onititg stormwater certifications
or waivers, and industrial users located in ciwhout approved local pretreatment
programs shall be submitted in accordance withd#ta quality requirements specified in

§127.14.

Section 127.14  Requirements regarding timelinesaccuracy, completeness, and national

consistency.
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After [the effective date of 40 CFR part 127], edfPDES permittee, facility seeking coverage
under NPDES general permits or submitting stormmeeetifications or waivers, and industrial
user located in a city without an approved locaky@atment program, if required to submit the
types of information specified &127.11, shall comply with all requirements in thét and
electronically submit all applicable NPDES inforioatidentified in Appendix A to this part in

the following nationally-consistent manner:

(a) Timely, in the electronic submission to the appiaterinitial recipient, as defined in
40 CFR 127.2(b), of NPDES information describe@ 27.11 and in Appendix A to
this part, including but not limited to this infoation:

(1) Measurement data (including information from disgeamonitoring reports,
self-monitoring data from industrial users locatediside of approved local
pretreatment programs, and similar self-monitodatp). The electronic
submission of this data is due when that monitomfigrmation is required to
be reported in accordance with statutes, regulstittne NPDES permit,
another control mechanism, or an enforcement action

(2) Program Report Data. The electronic submissiohisfdata is due when that
program report data is required to be reportec¢aoadance with statutes,
regulations, the NPDES permit, another control rma@dm, or an enforcement
action.

(b) Accurate, means identical to the actual measureniaken;

(c) Complete, means all required data elements (seemp A to this part) are
electronically submitted to the data system ofititgal recipient, as defined in 40

CFR 127.2(b); and
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(d) Consistent, means all required data elements (pperAlix A to this part) are
electronically submitted in compliance with EPAalatandards and in a form (and

measurement units) that is fully compatible withAEPnational NPDES data system.

Section 127.15 Temporary waivers from electronic q@orting.

(a) Temporary waivers from electronic reporting maygbented by the regulatory
authority (EPA, or states, territories, and tribest have received authorization to
implement the NPDES program), in accordance withghction an@ 127.24, to
NPDES permittees, facilities seeking coverage uhiRIDES general permits or
submitting stormwater certifications or waiversgamdustrial users located in cities

without approved local pretreatment programs.

(1) Each temporary waiver shall not extend beyond @a&.y\However, the reporting
facility may re-apply for a temporary waiver. Temgay waivers from electronic
reporting may be granted if the reporting facilgyphysically located in a geographic
area (i.e., zip code or census tract) that is ifledtas under-served for broadband
internet access in the most recent National Broadbéap from the Federal
Communications Commission (FCC).

(2) To apply for such a temporary waiver, the apprdpracility representative, as
identified in accordance wit122.22, for the NPDES permittee, facility seeking
coverage under NPDES general permits or submistiognwater certifications or
waivers, or industrial user located in a city withan approved local pretreatment

program, shall submit the following informationttee regulatory authority:
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(i) Facility name;

(i) NPDES permit number (if applicable);

(i) Facility address;

(iv) Name, address and contact information for the desegl facility
representative;

(v) Brief written statement regarding the basis fomalag such a temporary
waiver; and

(vi) Copy of the relevant FCC information, from the mestent FCC report
addressing such issues, identifying the zip cod=ensus tract where that

facility is located as being under-served for bimatt internet access.

(3) If the regulatory authority determines that a terappwaiver is merited under the
condition identified in paragraph (1) of this seatithe regulatory authority shall
provide such notification to the appropriate EPgioeal office and the affected
NPDES permittee, facility seeking coverage undeDEB general permits or
submitting stormwater certifications or waiversjrustrial user located in a city
without an approved local pretreatment programagctordance with the
requirements of 40 CFR 127.24(a)(2).

(4) These temporary waivers are only waivers from edeit reporting; the NPDES-
regulated facilities receiving temporary waivemnir electronic reporting are required
to provide the required applicable information (itiged in Appendix A to this part)
in hard-copy format to the regulatory authority.

(5) The temporary waiver may remain in effect until siteation meriting such a

temporary waiver is resolved, but for no more thae year. At that time, if the
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situation meriting such temporary waiver is stok mesolved and if the NPDES-
regulated facility does not re-apply for a temppnaniver, the NPDES permittee,
facility seeking coverage under NPDES general psrorisubmitting stormwater
certifications or waivers, or industrial user laghin a city without an approved local
pretreatment program, shall report the applicadtgiired NPDES information, as
identified in this part and in Appendix A to thiarp electronically to the initial
recipient through a third-party contractor or otheailable internet connections (e.g.,

public libraries).

Section 127.16 Time extensions for electronic repimg due to

catastrophic circumstances.

(a) One-time extensions to due dates for electroniortay may be granted by
regulatory authorities to NPDES permittees, fdesitseeking coverage under NPDES
general permits or submitting stormwater certifimas$ or waivers, and industrial
users located in cities without approved local qgaiment programs, for situations
involving catastrophic circumstances beyond thercbof the facilities, such as
forces of nature (e.g., hurricanes, floods, eaidkgs). This one-time extension for
electronic reporting would allow written, ratheathelectronic, submission of
information, if warranted by the incident.

(1) To apply for this one-time extension, the apprdprfacility representative, as
identified in accordance with122.22, for the NPDES permittee, facility

seeking coverage under NPDES general permits onitity stormwater
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certifications or waivers, or industrial user laghin a city without an

approved local pretreatment program shall submeifélowing information

toregulatory authority:

) Facility name;

(i) NPDES permit number;

(i)  Facility address;

(iv)  Name, address and contact information for the desagl facility
representative;

(v) Brief written statement regarding the basis fomalag such a one-
time extension; and

(vi)  Indication when the required written informationivaie provided to

theregulatory authority.

(2) If the regulatory authority determines that a angetextension is merited in
accordance with this section, the regulatory autyrehall provide
notification to the appropriate EPA regional offeed to the affected NPDES
permittee, facility seeking coverage under NPDESega permits or
submitting stormwater certifications or waiversjrtustrial user located in a
city without an approved local pretreatment programaccordance with the

requirements of 40 CFR 127.24(a)(3).

(3) The one-time extension may remain in effect uhtl $ituation meriting such
a one-time extension is resolved (i.e., effectthefincident meriting the one-
time extension no longer exist), but for no mor@ntlone year after the

situation that merited the one-time extension ards¢hat time, if the
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situation has not been resolved, the NPDES pemmifieility seeking
coverage under NPDES general permits or submistiognwater
certifications or waivers, or industrial user laghin a city without an
approved local pretreatment program shall reperaibplicable required
NPDES information, as identified in this part andAppendix A to this part,
electronically to theinitial recipient, throughtart-party contractor or other

available electronic connections (e.g., intern@ingtion in public libraries).

Section 127.17 Implementation plan and effective da

(a) The effective date for this regulation shall be {&s after the promulgation date for
40 CFR part 127].

(b) NPDES-regulated facilities, with the exceptionludte covered by any temporary
waiver unde8 127.15 or any one-time extension ung8dr27.16, must electronically
submit to the designated initial recipient all inf@tion covered by this part in
accordance with 40 CFR part 3, 40 CFR part 122 aiméquirements of this part,
after the following dates:

(1) Discharge monitoring report information (if teced), as required in 40 CFR
122.41(1)(4), shall be provided electronically lbe tinitial recipient, as identified &
127.27, and as defined in 40 CFR 127.2(b), aftee [gear after the effective date of
40 CFR part 127].

(2) Notices of intent (if required), as describedld CFR 122.28(b)(2), for coverage

under EPA-issued general permits, notices of teaition, no exposure certifications,

293



and low erosivity waivers shall be provided electcally to the initial recipient, as
identified in§ 127.27, and as defined in 40 CFR 127.2(b), aftee [year after the
effective date of 40 CFR part 127].

(3) Notices of intent (if required), as describediD CFR 122.28(b)(2), for
concentrated animal feeding operations for coveusgker general permits shall be
provided electronically to the initial recipiens mlentified in§ 127.27, and as
defined in 40 CFR 127.2(b), aftetMd@TE TO OFR: INSERT TWO YEARS AFTER
THE EFFECTIVE DATE OF 40 CFR PART 127].

(4) Biosolids annual reports (as described in 4& @&rt 503), concentrated animal
feeding operation annual reports (as describe@® I6EBR 122.42(e)(4)), municipal
separate storm sewer system (MS4) program repstdgscribed in 40 CFR
122.34(g)(3) and 122.42(c)), pretreatment-relasddrsonitoring reports (if required)
from industrial users located in cities without eppyied local pretreatment programs
(as required in 40 CFR 403.12(e) and 403.12(hgr@atment program annual
reports (as described in 40 CFR 403.12(i)), ances@werflow and bypass incident
event reports (as described in 40 CFR 122.41(@@) (7)) shall be provided
electronically to the initial recipient, as idergd in§ 127.27, and as defined in 40
CFR 127.2(b), afteNOTE TO OFR: INSERT TWO YEARS AFTER THE
EFFECTIVE DATE OF 40 CFR PART 127].

(5) Notices of intent (if required), as describedlD CFR 122.28(b)(2), for coverage
under general permits not described in (2) andig®yve shall be provided

electronically to the initial recipient, as idergd in§ 127.27, and as defined in 40
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CFR 127.2(b), afteNOTE TO OFR: INSERT TWO YEARS AFTER THE
EFFECTIVE DATE OF 40 CFR PART 127].

(c) If the applicable NPDES permit requires eleaitaeporting of the reports
identified in paragraph (b) sooner than the dspexified in paragraph (b), then the
NPDES-regulated facility is required to providattmformation electronically to the
regulatory authority in accordance with the duee@s in the permit.

(d) If the regulatory authority has granted a facibr group of facilities temporary
waivers or one-time extensions from electronic repg under§ 127.15 018 127.16,
the facility or facilities shall submit in hard-cpformat, by the applicable due dates,
to the regulatory authority, all of the requiretbimation applicable to that facility as
identified in§ 127.11 and in Appendix A to this part, in accom@awith all
requirements of this part, including the requireteeri88 127.22 and 127.23. Upon
the expiration date of a temporary waiver, unlagsNPDES-regulated facility re-
applies for and is approved for another temporaaiver, the NPDES-regulated
facility shall be required to submit the applicat#guired information (as identified
in 8§127.11 and in Appendix A to this part) electroflicto the initial recipient, as

defined in 40 CFR 127.2(b), for that information.

Subpart C —Responsibilities of EPA and States, Tries, and Territories Authorized to

Implement the NPDES Program

Section 127.21 Types of data to be reported electngally to EPA by states,

tribes, and territories.
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(a) States, tribes, and territories that have receatgtorization from EPA to implement
the NPDES program shall report the following NPDESrmation (as specified in
Appendix A to this part) to EPA electronically:

(2) facility and permit information for NPDES individiugermits;

(2) permit information associated with NPDES generainis (including
information specific to subprograms [if applicabdg]to thermal variances [if
applicable], and information regarding cooling wateakes for discharges of 2
million gallons per day or more [if applicable]);

(3) compliance monitoring and inspection activities;

(4) compliance determination information;

(5) enforcement action information; and

(6) information provided electronically or otherwisege from facilities granted
temporary waivers from electronic reporting) by MieDES-regulated facility to

the authorized NPDES program rather than to EPA.

(b) If the authorized state, tribe, or territory NPDg®gram is the initial recipient of
electronic NPDES information from NPDES-regulatadilities (see 40 CFR
127.2(b)), the authorized NPDES program shall fearthkese NPDES program data
to EPA within 30 days of the completed activityathin 30 days of the receipt of a
report from a regulated entity. Specific data eleta¢hat are required to be submitted
electronically to EPA by the states, tribes, oriteries that have received
authorization from EPA to implement the NPDES pavgrare identified in Appendix

A to this part.
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Section 127.22 Requirements regarding quality assance and quality control.

(a) Primary responsibility for the quality of the infoation provided electronically to
EPA in accordance with this part by the regulatuthorities rests with those
government entities. Therefore, the regulatory autiles shall utilize quality
assurance and quality control procedures to eriearguality of the NPDES

information submitted to EPA in accordance witls thart.

Section 127.23  Requirements regarding timelinesaccuracy, completeness, and national

consistency.

(a) After [the effective date of 40 CFR part 127], ihieector of each state, tribe, and
territory that has been authorized by EPA to im@etrthe NPDES program shall
ensure that EPA is electronically provided with NRRDES information identified in
Appendix A to this part, in a nationally consistemnner which is:

(1) Timely, in that the authorized state, tribe, oritery electronically provides the
required data (as specified in Appendix A to thastpto EPA within 30 days of
the completed activity or within 30 days of recept report from a regulated
entity. For example, the data regarding a stafeeictson of an NPDES-regulated
entity that is completed on October™$hall be submitted automatically to EPA
no later than November 14f that same year (e.g., 30 days after Octob8).15

(2) Accurate, in that 95% or more of the required @datailable in EPA’s data system
for NPDES information are identical to that repdrts the permit or other source

document for that information;
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(3) Complete, in that 95% or more of submissions reglior each NPDES data
group are available in EPA’s data system for NPDE&mation; and
(4) Consistent, in that data electronically submittgdtates, tribes, and territories to
EPA, by direct entry of information, data transfémn one data system to
another, or some combination thereof, into EPAsgleated NPDES national
data system is in compliance with EPA’s data stedsland in a form and
measurement units which are fully compatible withtsdata system.
(b) An authorized program shall consistently mamthe requirements identified in
paragraph (a) in order to be the initial recipie@stdefined in 40 CFR 127.2(b). If the
authorized program does not maintain these reqemnesnEPA shall become the initial

recipient.

Section 127.24 Responsibilities regarding review of temporary waier requests and one-

time extension requests from NPDES-regulated faciles.

(a) Underg§ 127.15, NPDES permittees, facilities seeking cagerunder NPDES
general permits or submitting stormwater certifimas$ or waivers, and industrial
users located in cities without approved localqg@iment programs, may submit
requests for temporary waivers or one-time exterssfoom electronic reporting. The

responsibilities regarding the review and appre@fdahese requests are:

(1) For temporary waivers due to the lack of broadbasukss in certain remote areas,
the regulatory authority shall ensure that the t@ragy waiver request meets the

requirements o§ 127.15 and shall notify the requestor and the gpyate EPA
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regional office within 15 business days of the esjwas to whether the temporary
waiver will be granted.

(2) For one-time extensions associated with catastcaptéumstances, the regulatory
authority shall ensure that the waiver request st requirements &f127.15, and
shall notify the requestor and the appropriate E€gdonal office within 15 business
days of the request as to whether the temporaryaewvaiill be granted.

(b) The regulatory authority may choose not to allow temporary waivers or one-time
extensions from electronic reporting. This wouldgude the need to develop and
implement standard procedures to review requestefioporary waivers or one-time
extensions.

(c) EPA shall have the authority to review and disaperdecisions by the regulatory
authority regarding the granting of temporary wasvieom electronic reporting and
one-time extensions of electronic reporting, emguthat approvals of these requests

are in compliance wit88127.15, 127.16, and this section.

Section 127.25 Time for states, tribes, and territtes to revise existing programs.

A state, tribe, or territory that has received auttation from EPA to implement the NPDES

program is required to make program revisions goetance with 40 CFR 123.62(e). No

additional time extensions shall be available fil®6RA for state, tribe, or territory program

revisions to achieve compliance with this rule.

Section 127.26 Implementation plan and effective da
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(a) The effective date for this regulation shall be {2§s after the promulgation date for 40
CFR part 127].

(b) Authorized state, tribe, and territory NPDES progsashall follow the procedure in
8127.27 for determining the initial recipient of el@nic NPDES information from
NPDES-regulated facilities (see 40 CFR 127.2(b)).

(c) States, tribes, and territories shall electronycalibmit all applicable required data
elements associated with their permitting, comgi&amonitoring, compliance
determinations, and enforcement activities (seeeddp< A to this part) to EPA by [9
months after the effective date of 40 CFR part Ht] maintain updates thereafter.
These state, tribe, and territory data transmissiorEPA shall be done in accordance
with all requirements of this part, including treguirements o§8 127.22 and 127.23.

(d) For the required NPDES information, as identifie@il27.11 and in Appendix A to this
part, that an NPDES authorized state, tribe, oitéey receives from an NPDES-
regulated facility, this information shall be elegtically provided to EPA within 30 days
after receipt from the NPDES-regulated facility.

(e) Authorized states, tribes, or territories that taplement 40 CFR part 3122.22, and
this part without amending or enacting a statutdl $lo so by [12 months after the
effective date of 40 CFR part 127]. NPDES-authatigetes, tribes, and territories that
must amend or enact a statute in order to chareyeNIPDES programs to implement 40
CFR part 3 (CROMERR) and this part shall do soZyrhonths after the effective date
of 40 CFR part 127]. See 40 CFR 123.62(e). Thikides updates to state NPDES data
systems. All new permits issued or existing permatsssued after the authorized state,

territory, or tribe incorporates federal electroreporting requirements (40 CFR parg3,
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122.22, and 40 CFR part 127) into its authorizedyam shall contain a permit condition
requiring compliance with the electronic reportmeguirements in 40 CFR part$,
122.22, and 40 CFR part 127. NPDES-regulated f@slivhich have the federal
electronic reporting requirements (40 CFR pa8# 322.22, 40 CFR part 127) in their
permits shall start (or continue) electronic rejpgyto the initial recipient (as defined &

127.27).

Section 127.27  Procedure for Determining Initial Reipient of Electronic NPDES

Information

(a) A state, tribe, or territory that has received auttation from EPA to implement the
NPDES program before the effective date of thie mbhy request to be the initial
recipient of electronic NPDES information from NP®Meegulated facilities for
specific NPDES data groups by submitting a regteeEPA. For states, tribes, and
territories with NPDES authorization prior to thHéeetive date of the rule, the
Director shall submit this request prior to [12@slafter the effective date for 40
CFR part 127]. This request shall identify the sjpe8lPDES data groups for which
the state, tribe, or territory will be the initi@cipient of electronic NPDES
information from NPDES-regulated entities, a dggan of how its data system will
be compliant with 40 CFR part 3 and 40 CFR part, B2d the date or dates when the
state, tribe, or territory will be ready to accBiRDES information from NPDES-
regulated facilities in a manner compliant with@BR part 3 and 40 CFR part 127.

(b) A state, tribe, or territory that seeks author@atio implement an NPDES program

after [the effective date of 40 CFR part 127] sidghtify in its NPDES program
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application if it is requesting to be the initiakipient of electronic NPDES
information from NPDES-regulated facilities for sgjic NPDES data groups. See 40
CFR 123.22(g) and Appendix A to 40 CFR part 127.

(c) By [210 days after the effective date for 40 CFR 7], EPA shall publish on its

website and in the Federal Registdisting of the initial recipients for electronic

NPDES information from NPDES-regulated facilitigsdtate, tribe, and territory and
by NPDES data group. This listing shall identify MPDES-regulated facilities the
initial recipient of their NPDES electronic datasussions and the due date for these
NPDES electronic data submissions. EPA shall upithéddisting on its website and

in the Federal Registéra state, tribe, or territory gains authorizatstatus to

implement an NPDES program and is also approvdéR# to be the initial recipient
of NPDES electronic data submissions for that @ogr

(d) Failure to maintain all the requirements in 40 s&R 3 and 40 CFR part 127 to be
an initial recipient of electronic NPDES informaticom NPDES-regulated facilities
shall prohibit the state, territory, or tribe frdiming the initial recipient of electronic

NPDES information from NPDES-regulated entitiese Tollowing is the process for

these determinations:

(1) EPA shall make a preliminary determination idemtifyif an authorized state,
tribe, or territory is not complying with the regeiments in 40 CFR part 3 and 40
CFR part 127 to be an initial recipient of electcoNPDES information from
NPDES-regulated facilities. EPA shall provide te Director of the authorized
NPDES program the rationale for any such prelinyimstermination and options

for correcting these deficiencies. Within 60 daf/&BA’s preliminary
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determination, the authorized state, tribe, oittawyr shall fully correct all
deficiencies identified by EPA and notify EPA tlsaich corrections have been
completed. No response from the Director of théd@uzed NPDES program
shall indicate that the state, territory, or trdggees to be removed as the initial
recipient for that NPDES data group of electronINES information. Within 90
days of the EPA’s preliminary determination, EPAlsprovide to the Director of
the authorized NPDES program a final determinatvbether the state, tribe, or
territory is not complying with the requirementsdid CFR part 3 and 40 CFR
part 127 to be an initial recipient of electroniPDES information from NPDES-
regulated facilities.

(2) EPA shall become the initial recipient of electmNPDES information from
NPDES-regulated facilities if the state, tribetenritory does not consistently
maintain data transfers in compliance with 40 ClBR B and 40 CFR part 127.

(3) EPA shall update the initial recipient listing deked in 40 CFR 127.27(c) and

publish this listing on its website and in the Fadl®egistewhen it provides a

final determination described in paragraph (d)flthes section to the Director of

the authorized NPDES program.

(4) Following any determination of noncompliancada in accordance with
paragraph (d)(1) of this section, EPA will workmthe Director of the
authorized NPDES program to remediate all issimsified by EPA that prevent
the authorized NPDES program from being theahrecipient. When all issues

identified by EPA are resolved and the authorigiadie, tribe, or territory is again
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the initial recipient, EPA shall update the ialitiecipient listing in 127.27(c) and

publish this listing on its website and in theleal Reqister
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Appendix A to Part 127

The following two tables identify the minimum sdtdata that states, tribes, territories, and NPDé&giHated entities must
electronically report to the NPDES authorized paogior EPA [see 40 CFR 127.2(b)]. Use of these alites ensures that there is
consistent and complete reporting nationwide, arekpedite the collection and processing of tha,daereby making it more
accurate and timely. Taken together, these dataatdizations and the corresponding electronicrtamgprequirements in 40 CFR 3,
122, 123, 127, 403, and 503 are designed to savdRDES authorized programs considerable resourase reporting easier for
NPDES-regulated entities, streamline permit rens\ia@d permit writers typically review previous nompliance events during
permit renewal), ensure full exchange of NPDES g@rpermit data between states and EPA to the gubiprove better
environmental decision-making, and to protect huimealth and the environment.

Instructions: Table 1 provides the list of data sources and mininsubmission frequencies for the nine differenDEB Data
Groups. Table 2 provides the data that must berefgcally reported for each of these NPDES Dataups. The use of each data
element is determined by identifying the number{ghe column labeled “NPDES Data Group NumberTable 2 and finding the
corresponding “NPDES Data Group Number” in Tabl&dr. example, a value of “1” in Table 2 means that data element is
required in the transmission of data from the NPRE®jram to EPA (Core NPDES Permitting, Compliarecel Enforcement Data).
Likewise, a value of “1 through 9” means that tiiéda element is required in all nine NPDES dataigso
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Table 1: Data Sources and Regulatory Citations

NPDES
GDrﬁtjap NPDES Data Group Program Area Data Provider Minimum Frequency Tt
Number T
Quarterly (four times annually) updates to
1 Core NPDES Permitting, Compliance, and All NPDES Authorized NPDES E::A g:iﬂ?grh tgremzifgéji?:yS:i%?:;tggr:glh
Enforcement Data [40 CFR 122, 123, 403, 503] Program Sectors Program yp P nay y
less [e.g., once every five years for mos
permit information]
General Permit Reports [Notice of Intent |to
discharge (NOI); Notice of Termination (NOT)); All NPDES Prior to Initial Permit Coverage,
2 No Exposure Certifications (NECs); Low Proaram Sectors NPDES Permittee Consideration for Permit Exclusion, and
Erosivity Waivers (LEWSs)] [40 CFR 122.28 and 9 Permit Coverage Termination
124.5]
. o At least annual, although a more frequent
3 Discharge Monitoring ~ Report  [40  CFR Al NPDES NPDES Permittee submission required in the permit would
122.41(1) ()] Program Sectors apply
NPDES Regulated
4 Biosolids Annual Program Report [40 CFR 503] Biats Biosolids Generator Annual
and Handler
Concentrated Animal Feeding Operation (CARO)
5 Annual Program Reports [40 CFR 122.42(e)(4)] CAFO CAFO Annual
Municipal Separate Storm Sewer System (M54) Year two and year four of permit coverage
6 Program Report [40 CFR 122.34(g)(3) and MS4 NPDES Permittee (Small MS4), Annual (Medium and Large
122.42(c)] MS4)
7 Pretreatment Program Annual Report [40 CFR Pretreatment Pretreatment Control Annual
403.12(i)] Authority
Significant Industrial User Compliance Repofts Sianificant Industrial
8 in Municipalities Without Approved Pretreatment  Pretreatment 9 User Bi-Annual
Programs [40 CFR 403.12(e) and (h)]
Within 5 days of the time the permittee
becomes aware of the sewer overflow event
9 Sewer Overflow Event Reports [40 CRR Sewer Overflows NPDES Permittee (health or environment endangerment),

122.41(1)(6) and (7)]

Monitoring report frequency specific in

permit (all other sewer overflow events)

tNote: Use the “NPDES Data Group Number” in this tabld #ve “NPDES Data Group Number” column in Table 2dentify the required data elements for
each NPDES Data Group.
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ttNote: The applicable reporting frequency is specifiedhi@ NPDES permit or control mechanism, which mayrore frequent than the minimum frequency
specified in Table 1.
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Table 2: Required NPDES Data

NPDES
CWA, Regulatory, or GDrZILa
Data Name Data Description Policy Citation Numer
EDEFR) (seeTable
1)
Basic Facility Information
Facility Type of The code/description identifying the type of fagil{e.g., state government, municigal
or water district, Federal facility, tribal facyit This data element is used by the EPA 122 21 1 throuah
Ownership data system to populate the Permit Facility Typtaddement (i.e., POTW, Privatg, ' g~
Non-POTW, and Federal).
Facility Site Name . 122.21/ CWA 301(d),
y The name of the facility. 304(b), and 304(m) 1 through 9
Facility Site Address ; o ; 122.21/ CWA 301(d),
y The address of the physical facility location. 304(b), and 304(m) 1 through 9
o . The name of the city, town, village, or other latyalwhen identifiable, within whose
Facility Site City boundaries (the majority of) the facility site achted. This is not always the same aslggf(é; %\av(f3%%1($g)) 1 through 9
the city used for USPS mail delivery. '
Facility Site State The U.S. Postal Service (USPS) abbreviation thaesents the state or state equivalentl22.21/ CWA 301(d), 1 throuah 9
for the U.S. where the facility is located. 304(b), and 304(m) 9
The combination of the 5-digit Zone ImprovementrP(@IP) code and the 4-digjt
Facility Site Zip Code extension code (if available) that represents ttmgoaphic segment that is a sub unit 0f122.21/ CWA 301(d), 1 throuah 9
the ZIP Code assigned by the U.S. Postal Servi@e deographic location where the 304(b), and 304(m) 9
facility is located.
Facility Site Tribal Land | The Bureau of Indian Affairs code for every unitlahd trust allotment (“tribal land”
within Indian Country. This code will identify whegr the facility is on tribal land and 122.21 1 through 9

Indicator

the name of the American Indian tribe or Alaskariwaentity (if applicable).
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Table 2: Required NPDES Data

NPDES
CWA, Regulatory, or GDrZILa
Data Name Data Description Policy Citation b
(40 CFR) Number
(seeTable
1)
The measure of the angular distance on a meridiaha west of the prime meridian
o ) for the facility. Entered in either Decimal Degreasin Degrees Minutes Seconds;
Facility Site Longitude stored in decimal degrees and in accordance withiréinmental Data Standards 15542(3); %ﬁfi&%ﬁ; " | 1through 9
Council, Latitude/Longitude Data Standard, Standsa: EX000017.2, January 6, '
2006
The measure of the angular distance on a meridiath or south of the equator for the
Facility Site Latitude facility. Entered in either Decimal Degrees ordrgrees Minutes Seconds; stored in122.21/ CWA 301(d), 1 through 9
decimal degrees and in accordance with EnvironrheDtta Standards Council, 304(b), and 304(m)
Latitude/Longitude Data Standard, Standard No.: @X(7.2, January 6, 2006.
Facility Site Source Map | The number that represents the proportional distaort the ground for one unit ofEPA National Geospatial
measure on the map or photo for the facility. Théat are provided in accordance Data Policy — CIO 1 throuah 9
Scale Number with  Environmental Data Standards Council, Latifudegitude Data Standard, Policy Transmittal 05- g
Standard No.: EX000017.2, January 6, 2006. 002
. e . EPA National Geospatial
Facility Site Horizontal | The measure of the accuracy (in meters) of thelitfgsi latitude and longitude .
y . \ ) . ) Data Policy — CIO
coordinates. These data are provided in accordaitbeEnvironmental Data Standards Policy Transmittal 05- | 1 through 9
Accuracy Measure (ngggcn, Latitude/Longitude Data Standard, Standsia: EX000017.2, January 6, 002/ CWA 301(d),
' 304(b), and 304(m)
Facility Site Horizontal | The text that describes the method used to deterrthe latitude and longitudeEPA National Geospatigl
coordinates for the facility. These data are preglith accordance with Environmental Data Policy — CIO 1 throuah 9
Collection Method Data Standards Council, Latitude/Longitude Datan&ad, Standard No.: EX000017,2, Policy Transmittal 05- g
January 6, 2006. 002
Facility Site Horizontal | The code/description that represents the referdatem used in determining latitudeEPA National Geospatial
and longitude coordinates for the facility. Thesdadare provided in accordance wjth Data Policy — CIO 1 through 9

Reference Datum

Environmental Data Standards Council, Latitude/linrp Data Standard, Standa
No.: EX000017.2, January 6, 2006.

rd Policy Transmittal 05-
002
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Table 2: Required NPDES Data
NPDES
CWA, Regulatory, or GDrZILa
Data Name Data Description Policy Citation b
(40 CFR) Number
(seeTable
1)

Facility Site Reference | The code/description for the place for which gepbia coordinates were established” Pg;\tl:tg)é}il G_egfgatlal

_ These data are provided in accordance with Enviesiial Data Standards Coundil, Polic Trans):nittal 05- 1 through 9
Point Latitude/Longitude Data Standard, Standard No.: @X(17.2, January 6, 2006. y 002
Facility Individual The way that the contact or address is affiliateith whe facility (e.g., "Owner,’

o “Operator,” or "Main Contact"). This is a uniquedeothat identifies the nature of the 122.21 1 through 9
Affiliation Type Code individual's affiliation to the facility.
Facility Individual First 122,21/ CWA 301(d)
Name The given name of an individual affiliated withgHacility. 304(b), and 304(m) 1 through 9
Facility Individual Last 122,21/ CWA 301(d)
Name The surname of an individual affiliated with theiiity. 304(b), and 304(m) 1 through 9
Facility Individual Title | The title held by an individual in an organizatiffiliated with this facility. 122.21 1 through 9
Facility Individual o - ] o N

o The Iegal, fc_)(mal name of an organization thafffisiadted with the individual affiliated 122 21 1 through 4
Facility Individual Street
The physical address of the individual affiliateithvthis facility. 122.21 1 through 9

Address
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Table 2: Required NPDES Data

NPDES
CWA, Regulatory, or GDrZILa
Data Name Data Description Policy Citation Numer
(R (seeTable
1)

Facility Individual City The name of the city, town, village, or other Idtyafor the individual affiliated with 122 21 1 throuah

this facility. ' 9n
Facility Individual State | The U.S. Postal Service (USPS) abbreviation thaesents the state or state equivalent 122 21 1 throuah

for the U.S. for the individual affiliated with thfacility. ' 9n
Facility Individual Zip The combination of the 5-digit Zone ImprovementrP{@IP) code and the 4-digjt

extension code (if available) that represents tragoaphic segment that is a sub unit of 122 21 1 throuah
Code the ZIP Code assigned by the U.S. Postal Servica teographic location for the ' 9n

individual affiliated with this facility.
Facility Individual E-Mail

The e-mail address of the designated individudiatd with this facility. 122.21 1 through
Address
Facility Organization

The legal, formal name of an organization thaffiiated with the facility. 122.21 1 through
Formal Name
Facility Organization

The physical address of the organization affiliatédth the facility. 122.21 1 through
Street Address
Facility Organization City| The name of the city of the organization that fdiafed with the facility. 122.21 1 through
Facility Organization ] o .

The U.S. Postal Service abbreviation that represiuet state or state equivalent for the 122 21 1 through 4

State

organization affiliated with the facility.
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Table 2: Required NPDES Data

NPDES
CWA, Regulatory, or GData
Data Name Data Description Policy Citation roup
(40 CFR) Number
(seeTable
1)
Facility Organization zip | The combination of the 5-digit Zone ImprovementrPl@IP) code and the 4-digjt
extension code (if available) that represents #regoaphic segment that is a sub unit of 122 21 1 through d
Code the ZIP Code assigned by the U.S. Postal Servica teographic location for the ' N
organization affiliated with the facility.
Basic Permit Information
. . . CWA 301(d), 304(b),
NPDES ID This is the uniqgue NPDES permit number. and 304(m) 1 through 9
Master General Permit | The unique identifier of the master general permitich is linked to a General Permit CWA 301(d), 304(b),
. 1 through 9
Number Covered Facility. and 304(m)
Permit Type The unique code/description identifying the typgefmit. 122.2 1 through 9
This is the date the permit was issued. The ddterdast be provided in 122.46/CWA 301(d)
Permit Issue Date CCYY-MM-DD format where CC is the century, YY isdlyear, MM is the month and . " | 1through 9
. 304(b), and 304(m)
DD is the day.
This is the date on which the permit is effectiVbe date data must be provided in
Permit Effective Date CCYY-MM-DD format where CC is the century, YY isdlyear, MM is the month and 122.46 1
DD is the day.
Permit This is the date on which the permit was modifiedamended. The date data must|be
Modification/Amendment| provided in CCYY-MM-DD format where CC is the centuYY is the year, MM is the 122.62,122.63 1,2
Date month and DD is the day.
This is the date the permit will expire. The dat¢admust be provided in 122.46/ CWA 301(d)
Permit Expiration Date | CCYY-MM-DD format where CC is the century, YY isdlyear, MM is the month and 304(b) and 304(m)’ 1
DD is the day. '
This is the date the permit was terminated. The data must be provided in
Permit Termination Date | CCYY-MM-DD format where CC is the century, YY isdlyear, MM is the month and 122.64 1
DD is the day.
Permit Major/Minor The flag to indicate if the permit is a major ornmi. Initially system generated 122.2/ CWA 301(d), 1

Status Indicator

(defaults to Minor) and updatable only by EPA OEB#&adquarters.

304(b), and 304(m)
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Table 2: Required NPDES Data

NPDES
CWA, Regulatory, or GData
Data Name Data Description Policy Citation Nurrall;Zr
EDEFR) (seeTable
1)
The date that the Permit became its current MajmgM status. Initially systemr
Permit Major/Minor generated to match effective date and updatabielynEPA OECA Headquarters. The 1222 1
Status Start Date date data must be provided in CCYY-MM-DD format wh€C is the century, YY is '
the year, MM is the month and DD is the day.
Permit Application Total | This is the flow that a permitted facility was dgstd to accommodate, in millions pf 122.21/ CWA 301(d), 1 through 9
Design Flow gallons per day (MGD), as stated on its NPDES appén. 304(b), and 304(m)
Permit Application Total | This is the actual average flow that a permittecilifg will likely accommodate, in
Actual Average Flow MGD, as stated on its NPDES application. 122.21,122.41 1 through
c . This is the date on which the complete applicat@ra NPDES permit was received or
omplete Permit . .
Application/NOI a co_mplete Notice of Intent (NOI) for. coverage undemaster general permit was 122 21 1
Received Date received. Th_e date data must be provided in CQYY—DI format where CC is the
century, YY is the year, MM is the month and DDHe day.
This is the date on which the application for a NFpermit was received or a Notice
Permit Application/NOI | of Intent (NOI) for coverage under a master genpeamit was received. The date data 12221 1 through d
Received Date must be provided in CCYY-MM-DD format where CC Ietcentury, YY is the yeatr, ' 7
MM is the month and DD is the day.
. This is a code/description that indicates whether permit is Effective, Expired,
Permit Status Administratively Continued, Pending, Not Neededtifed, or Terminated. 122.64, 122.46 1
Master General Permit | This code/description identifies the industrialegadry covered by the master gengral CWA 301(d), 304(b), 1
Industrial Category permit. This field is system-required for mastengral permits only. and 304(m)
(P)Gr}gr]r;rlwtizliilcj)lr?grype This is the type of organization issuing or gragtinpermit. 122.46 1
Turns non-receipt tracking for discharge monitoriegorts (DMRs) “on” or “off” for
DMR Non-Receipt non-major permits (a.k.a. “minors”). This fieldaswvays “on” for major permits. This 123.45 1
field is initially set to “on.”
Reportable Turns Reportable Noncompliance (RNC) tracking “on™off” for non-major permits
(a.k.a. “minors”™). This field is always “on” for ayor permits. This field is initially set 123.45 1

Noncompliance Tracking

to “on.”
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Table 2: Required NPDES Data

NPDES
CWA, Regulatory, or GDrZILa
Data Name Data Description Policy Citation P
(40 CFR) Number
(seeTable
1)
Applicable Effluent The applicable effluent limitations guidelines (¢ 8PT, BCT, BAT) and new sourde 122.44/ CWA 301(d), 1
Limitations Guidelines performance standards (NSPS) for the NPDES permit. 304(b), and 304(m)
Permit Compliance This is a code/description that indicates whethergermit is currently “on” or “off” for| 123.45 1
Tracking Status compliance tracking purposes. Initially systemayated to match effective date. '
This is the date on which the permit's “on” or “bfferiod for compliance tracking
Permit Compliance status began. Initially system-generated to matftdctive date. The date data must|be 123.45 1
Tracking Status Start Dat| provided in CCYY-MM-DD format where CC is the centuYY is the year, MM is the '
month and DD is the day.
RNC Status Quarter The quarter of the permit RNC status. 123.45 1
RNC Status Year The year of the permit RNC status. 123.45 1
The status of reportable noncompliance as it wésret by the user before the official
RNC Status (Manual) Quarterly Noncompliance Report (QNCR) or NPDES Numpgliance Report (NNCR 123.45 1
for the RNC quarter for the permit.
If applicable, the unique identifier for a NPDESri# that is related to another
. NPDES Permit or other NPDES ID number. For examplis data element could he
Associated NPDES ID used to identify the receiving POTW’s permit number an industrial user, the CWA 301(d), 304(b), 1 through 9
Numbers L ) : . T and 304(m)
recipient POTW's permit number for a satellite eotion system, municipalities
covered under the same MS4 permit, etc.
The four-digit Standard Industrial Classificatid®lC) code/description that represents122.21/ CWA 301(d),
SIC Codes the economic activity of the permitted facility. 304(b), and 304(m) 1 through 9
Agency Data Standard tp
The six-digit North American Industry Classificati®ystem (NAICS) code/descriptign replace SIC Codes/
NAICS Codes that represents the economic activity of the pdeaifacility. CWA 301(d), 304(b), 1 through 9
and 304(m)
Permittee Street Address| The address that describes the physical locatidheopermit holder. 122.21 1 through
Permittee Organization The legal, formal name of the organization thatledhe permit. 122.21 1 through

Formal Name
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Table 2: Required NPDES Data

NPDES
CWA, Regulatory, or GDrZILa
Data Name Data Description Policy Citation P
(40 CFR) Number
(seeTable
1)
The combination of the 5-digit Zone ImprovementrP(@IP) code and the 4-digjt
. . extension code (if available) that represents #regoaphic segment that is a sub unit of q
Permittee Zip Code the ZIP Code assigned by the U.S. Postal Servieeggographic location for the permit 122.21 1 through €
holder.
Permittee City The name of the city, town, or village where thdlnisadelivered for the permit holder 122.21 lahgh 9
Permittee State The U.S. Postal Serwce abbreviation that represiat state or state equivalent for the 122 21 1 through 4
U.S. for the permit holder.
Narrative Condition and Permit Schedules
Description The unique code/ description that identifies thgetgf narrative condition. 122.47 1 through
Hﬁ:;%t;e Condition This identifies a narrative condition and its eletseuniquely for a permit. 122.47 1 through
The date on which a schedule event is due to bepleted and against which
Schedule Date compliance will be measured. The date data musprogided in CCYY-MM-DD 122.47 1 through 9
format where CC is the century, YY is the year, MMhe month and DD is the day.
The date on which the permittee achieved the sd¢besitent. The date data must pe
Actual Date provided in CCYY-MM-DD format where CC is the centuYY is the year, MM is the 122.47 1 through 9
month and DD is the day.
The date on which the regulatory authority receavesport (generally a letter) from the
. permittee indicating that a Schedule Event was deteg (e.g., Start Construction) or d
Report Received Date the required report was enclosed. The date data peuprovided in CCYY-MM-DD 122.47 1 through §
format where CC is the century, YY is the year, NdMhe month and DD is the day.
Event The code/ description indicating the particular révevith which the permittee is 122 47 1 through 4
scheduled to comply.

Permitted Feature
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Table 2: Required NPDES Data

NPDES
CWA, Regulatory, or GDrZILa
Data Name Data Description Policy Citation P
(40 CFR) Number
(seeTable
1)
Application Design Flow : : . 122.21/ CWA 301(d),
(MGD) The flow that a permitted feature was designecctmamodate, in MGD. 304(b), and 304(m) 1
Application Actual : T 122.21/ CWA 301(d),
Average Flow (MGD) The flow that a permitted feature actually hachattime of application, in MGD. 304(b), and 304(m) 1
. . o . . S . : 122.21/ CWA 301(d),
Permitted Feature ID The identifier assigned for each location at whiohditions are being applied. 304(b), and 304(m) 1
Tvpe The code/description indicating the type of peritfeature (e.g. External Outfall, 122.21/ CWA 301(d), 1
yp Sum, Intake Structure). 304(b), 304(m), 316(b)
Receiving Waterbody . T . . k
Name for Permitted The name of the waterbody that is or will likelyceéve the discharge from each 122 21 1
Feature permitted feature.
The measure of the angular distance on a meridiahar west of the prime meridian
. for the permitted feature. Entered in either Detibagrees or in Degrees Minutés
Eg;n}'ttlﬁi Feature Seconds; stored in decimal degrees and in accoedavith Environmental Data 15542(3); (;\r/wv(f?)%%l(%) ' 1
9 Standards Council, Latitude/Longitude Data Stand&@thindard No.: EX000017.2, ’
January 6, 2006.
The measure of the angular distance on a meridigth or south of the equator for the f
. permitted feature. Entered in either Decimal Degrer in Degrees Minutes Seconds;
Eaetri:?;(;teed Feature stored in decimal degrees and in accordance withir&immental Data Standards 15542(3); %ﬁfi&%ﬁ; 1
Council, Latitude/Longitude Data Standard, Standsa: EX000017.2, January 6, '
20086.
The number that represents the proportional distant the ground for one unit 0ofEPA National Geospatial
Permitted Feature Source measure on the map or photo for the permitted feafhese data are provided [in Data Policy — CIO 1
Map Scale Number accordance with Environmental Data Standards Chuhatitude/Longitude Data Policy Transmittal 05-
Standard, Standard No.: EX000017.2, January 6,.2006 002
. The measure of the accuracy (in meters) of the peadnfeature’s latitude an:iEPA Na“"”?" Geospatig
Permitted Feature . : : . . . Data Policy — CIO
. longitude coordinates. These data are provideadoradance with Environmental Data _ . .
Horizontal Accuracy L, Policy Transmittal 05- 1

Measure

Standards Council, Latitude/Longitude Data Stand@thndard No.: EX000017.
January 6, 2006.

002/ CWA 301(d),

304(b), and 304(m)
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Table 2: Required NPDES Data

NPDES
CWA, Regulatory, or GData
Data Name Data Description Policy Citation roup
(40 CFR) Number
(seeTable
1)
Permitted Eeature The text that describes f[he method used to deterrthg Iatit_ude and Iongituc_jeEPA National Geospatial
Horizontal Collection coordmates for the permitted feature._ Thes_e daﬁgpaowded in accordance with D_ata Pollcy—_CIO 1
Method Environmental Data Standards Council, Latitude/librmp Data Standard, Standard Policy Transmittal 05-
No.: EX000017.2, January 6, 2006. 002
Permitted Feature The code_/description_that represents the referdaﬁem used in determining _Iatituc_eEPA National Geospatial
Horizontal Reference and Iongltude_ coordlr_lates for the permitted featu'ﬂaese_ _data are _prowded in D_ata Pollcy—_ Clo 1
Datum accordance with Environmental Data Standards Chunheititude/Longitude Data Policy Transmittal 05-
Standard, Standard No.: EX000017.2, January 6,.2006 002
. The code/description for the place for which gepgia coordinates were establisheaEPA Na“"”?" Geospatig
Permitted Feature . . . ) .~ Data Policy — CIO
Reference Point Thgse data are provided in accordance with Envieoniad Data Standards Coundil, Policy Transmittal 05- 1
Latitude/Longitude Data Standard, Standard No.: @X(17.2, January 6, 2006. 002
Limit Set
o ) The alphanumeric field that is used to designafmmicular grouping of parametefs 122.45/ CWA 301(d),
Limit Set Designator within a limit set. 304(b), and 304(m) 1
The unique code/description identifying the type lohit set (i.e. Scheduled, 122 45 1
Type Unscheduled). '
Default Months The default months that the limit set applies. &béf to all 12 months. 122.45 1
Limit Set Applies
The date on which monitoring starts for the firginitoring period for the limit set; this
N o date will be blank for Unscheduled Limit Sets. Tdate data must be provided |in
Initial Monitoring Date | ccYY-MM-DD format where CC is the century, YY isetlyear, MM is the month and 122.45 1
DD is the day.
The date that the first DMR for the limit set isedio the regulatory authority; this date
N will be blank for Unscheduled Limit Sets. The ddeta must be provided in CCYY- 122 45 1
Initial DMR Due Date MM-DD format where CC is the century, YY is the yelIM is the month and DD is$ :
the day.
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Table 2: Required NPDES Data

NPDES
CWA, Regulatory, or GDrZILa
Data Name Data Description Policy Citation Numer
(R (seeTable
1)
The_number oi months cove;\red in each DMR _momto_plegod (e.q., monthly = 1 122.45/ CWA 301(d),
Number of Report Units | Seémi-annually = 6, quarterly = 3). For exampléhé permittee was required to provife 304(b), and 304(m) 1
reports for each month, the number of report umiisld be one. '
The number of months between DMR submissions (mgnthly = 1, semi-annually #
o 6, quarterly = 3); this data element will be blaiok Unscheduled Limit Sets. For
Number of Submission | example, if the permittee was required to subminthly reports every quarter, tHe 122.45 1
Units number of report units would be one (=monthly) &nel number of submission unifs
would be three (=three months of information infesgbmission).
The status of the Limit Set (i.e., Active or Inaeli; Limit Sets will not have violations 122 Subpart C 1
Status generated when a Limit Set is Inactive unless dori€ament Action Limit is present. P
o The date that the Limit Set Status started. The data must be provided in CCYY-
Limit Set Status Start MM-DD format where CC is the century, YY is the yelIM is the month and DD i$ 123.45 1
Date
the day.
Limit
o . The code/description of the monitoring locationadiich sampling should occur for|a 122.45/ CWA 301(d), 1
Monitoring Location limit parameter. 304(b), and 304(m)
Indicates the season of a limit and is used torefitierent seasonal limits for the same 122.45/ CWA 301(d),
1
Season Number parameter within a single limit start and end date. 304(b), and 304(m)
The date on which a limit starts bemg in effeat doparticular parameter in a limit set. 122.45/ CWA 301(d),
Start Date The date data must be provided in CCYY-MM-DD formédiere CC is the century, YY 304(b), and 304(m) 1
is the year, MM is the month and DD is the day. '
The date on which a limit stops being in effectdgparticular parameter in a limit set. 122.45/ CWA 301(d)
End Date The date data must be provided in CCYY-MM-DD formédiere CC is the century, YY 304(b) and 304(m)’ 1
is the year, MM is the month and DD is the day. '
Change of Limit Status | The code/description that describes circumstandfestiag limits, such as formal 122 Subpart C 1

Indicator

enforcement actions or permit modifications.
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Table 2: Required NPDES Data

NPDES
CWA, Regulatory, or GDrZILa
Data Name Data Description Policy Citation Numer
(R (seeTable
1)
The unique identifier of the type of stay applied & limit (e.g., X, Y, Z), which
Stay Type indicates whether the limits do not appear on théRDat all, are treated as monitpr 1554‘;‘2; %\av(f3%%1($g)) ' 1
only, or have a stay value in effect during thequbof the stay. '
The date on which a limit stay begins. The date datst be provided in CCYY-MM}
Stay Start Date DD format where CC is the century, YY is the yddiM is the month and DD is the 124.19 1
day.
The date on which a limit stay is lifted. The ddsta must be provided in CCYY-MM-
Stay End Date DD format where CC is the century, YY is the yddiM is the month and DD is the 124.19 1
day.
Reason for Stay The text that represents the reason a stay watedppla permit. 124.19 1
The numeric limit value imposed during the periddhe stay for the limit; if entered,
Stay Limit Value during the stay period, the system will use thisitlivalue for calculating compliance, 124.19 1
rather than the actual limit value that was stayed.
o The code that indicates whether a limit is an exdable, or alert limit (e.g., actign 122 45 1
Limit Type level, benchmark) that does not receive effluealations. '
The unique identifier for the Enforcement Actiomtlmposed the Enforcement Action
Enforcement Action ID | limit; this data element helps tie the limit recaiml the Final Order record in the 122.45 1
database.
. The unique identifier for the Final Order that inspd the Enforcement Action limif; 122 .45 1
Final Order ID this data element ties the limit record to the Fidader record in the database. '
o ] The effective date of the permit modification teegated this limit. The date data must
Modification Effective be provided in CCYY-MM-DD format where CC is thentery, YY is the year, MM is 122.62 1
Date the month and DD is the day.
o The type of permit modification that created thisit (e.g. major, minor, permit
Modification Type authorized change). 122.62 1
The unique code/description identifying the parambeing limited and/or monitored. 122.41(j) / CWA 301(d), 1

Parameter

304(b), and 304(m)
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Table 2: Required NPDES Data

NPDES
CWA, Regulatory, or GDrZILa
Data Name Data Description Policy Citation P
(40 CFR) Number
(seeTable
1)
- . o 122.46/ CWA 301(d),
Months The months that the limit applies. Defaults toitiset months. 304(b), and 304(m) 1
o . . . 122.45(f)/ CWA 301(d),
Value Type The indication of the limit value type (e.g., Quanf, Concentration 2). 304(b), and 304(m) 1
Quantity Units / The code/description representing the unit of measapplicable to quantity ar 122.45(f)/ CWA 301(d), 1
Concentration Units concentration limits as entered by the user. 304(b), and 304(m)
The code/description representing the unit of meaapplicable to the limit and DMR
; . 122.45 (d), CWA 301(d
Statistical Base Code values entered by the user (e.g., 30-day averagjg, chaximum) CHECK DATA 304(t§),)and 304(m§ ) 1
STANDARD.
) o The flag allowing users to indicate that monitorisgoptional but not required (i.e., 122 45 1
Optional Monitoring Flag | effluent violation generation will be suppresseddptional monitoring). '
Qualifier The unique code identifying the limit value opergmg., <, =, >). 122.45 1
- . . . 122.45, CWA 301(d),
Value The actual limit value number from the Permit ofdoement Action Final Order. 304(b), and 304(m) 1
Biosolids Information on NPDES Permit Application a Notice of Intent
Ayerage Annual D_ry Th(_e_average annual amount of biosolids (in dry imébns) produced by the permitted 122.21 (q) 12
Biosolids Production facility.
The average annual amount (in dry metric tons)»afelptional Quality (EQ) biosolids
Average Annual Amount | product distributed and marketed. This refers tosbiids that meet the ceiling
of Exceptional Quality | concentrations in Table 1 of §503.13 and the pafiutoncentrations in Table 3 pf  122.21 (q)(8)(V) 1,2
(EQ) Product Distributed | §503.13; the Class A pathogen requirements in 8208); and one of the vector
and Marketed attraction reduction requirements in §503.33(biiitdugh (b)(8).
Average Annual Amount | The average annual amount (in dry metric tons)aéddids land applied. 122.21 (q) 1,2

of Land Applied Biosolids
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Table 2: Required NPDES Data

NPDES
CWA, Regulatory, or GDrZILa
Data Name Data Description Policy Citation Numer
(R (seeTable
1)
Average Annual Amount | The average annual amount (in dry metric tons)@gdlids incinerated. 122.21 (q) 1,2
of Incinerated Biosolids
Average Annual Amount | The average annual amount (in dry metric tons)i@édids co-disposed in a municipal
of Biosolids Co-Disposed| solids waste (MSW) landfil. 122.21(@ 1.2
in MSW
Average Annual Amount ) ] ] ] )
of Biosolids Surface The average annual amount (in dry metric tons)agdlids used for surface disposal. 122.21 (q) 1,2
Disposal
Average Annual Amount | The average annual amount (in dry metric tons)io$dlids managed using methods
of Biosolids Otherwise | not otherwise described. For example, if a POTWdseits biosolids to a regional 122.21 () 1,2
Managed composter or heat dryer, that tonnage would inaludehis data element.
Biosolids Management | The unique code indicating whether the facility wesued a permit as a biosoligs 122.21 (q) 12
Facility Type generator, processor, or end user disposal site.
Animal Feeding Operation Information on NPDES Permi Application or Notice of Intent
N A binary “yes/no” flag to indicate whether the figi is a Concentrated Animal
Facility CAFO Flag Feeding Operation (CAFO). 122.23 1.2
Facility Animal Types The unique code/description that identifies thevetisector(s) at the facility. 122.23 1,2
Facility Annual Average | The annual average total number of each type e$tock at the facility. 122.23 1,2
Total Number
Facility Annual Average | The annual average total number of each type eflack at the facility in unhoused
confinement. This is the number of animals, by typepen confinement that are held 122.23 1,2

Total Number (Unhoused
Confinement)

at the facility for a total of 45 days or more anannual basis.
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Table 2: Required NPDES Data

NPDES

CWA, Regulatory, or GDrZILa

Data Name Data Description Policy Citation Numer
(R (seeTable
1)
_IFjermit/NOI CAFO Waste| The type of CAFO waste described (i.e., manurer|iprocess wastewater). 122.23 1,2
ype
Permit/NOI Status of the | The status of the CAFO waste described (i.e., géeeyor generated and transferred). 122.23 1,2
CAFO Waste
) The total amount of each CAFO waste (i.e.,, marlitter, or process wastewater) (in

Permit/NOI 12-Month tons) with that status (i.e., generated, or geedrand transferred) from this facility in 122.23 1,2
Amount of CAFO Waste | the previous 12 months.
Total Number of Acres o
for Land Application Total number of acres (to the nearest quarter dordand application covered by the 12293 12
Covered by the Nutrient | hutrient management plan in the previous 12 months.
Management Plan
Facility Manure The unique code/description for the type(s) of mamontainment and storage used|by
Containment or Storage | the operation. 122.23 12
Containment Type Code
Facility Manure Annual | The annual average total capacity (in gallons) afume containment and storage 122 23 1,2

Average Total Capacity

structure(s).

Construction and Industrial Stormwater Information (from the permitting authority derived from the NPD ES Permit Application, Notice of Intent, or

Waiver)

Permit Required by
Residual Designation

The permit writer may designate additional stornawaischarges as requiring
NPDES permits when the stormwater discharge, ageay of stormwater dischargg
within a geographic area, contributes to a violatad a water quality standard. Th
data element identifies whether the permit writerusing this authority, common
referred to as the “Residual Designation” authorityregulate stormwater discharg

bS
is

eS

through a NPDES permit.

CWA Section
402(p)(2)(E) and (6),
Y 12226 (a)(9)(i)(D)
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Table 2: Required NPDES Data

Data Name

Data Description

CWA, Regulatory, or
Policy Citation
(40 CFR)

NPDES
Data
Group
Number
(seeTable
1)

Residual Designation
Determination Date

The date when the permit writer made the designatiat stormwater discharges,

category of discharges within a geographic areatritutes to a violation of a wate

quality standard. The date data must be providedGYY-MM-DD format where CC
is the century, YY is the year, MM is the month @1d is the day.

or
r

CWA Section
402(p)(2)(E) and (6),
122.26 (a)(9)(i)(D)

No Exposure Certification

Approval Date

This is the date on which the No Exposure Certiitca(NEC) was authorized by th

NPDES permitting authority. Submission of a No Esyme Certification means that the

facility does not require NPDES permit authorizatfor its stormwater discharges d
to the existence of a condition of “no exposure.£axdition of no exposure exists at
industrial facility when all industrial material®é activities are protected by a sto
resistant shelter to prevent exposure to rain, ssomwwmelt, and/or runoff. This da

would be provided by the permitting authority. THate data must be provided |i

CCYY-MM-DD format where CC is the century, YY isglyear, MM is the month an
DD is the day.

e

e
an
'm 122.26(g)
(5]

Low Erosivity Waiver
Approval Date

The NPDES Stormwater Phase Il Rule allows NPDE&péng authorities to accep
"low erosivity waivers" (LEWs) for small construoti sites. The waiver proce
exempts small construction sites (disturbing urfder acres) from NPDES permittin
requirements when the construction activity takesgduring a relatively short time
arid or semi-arid areas. There is a similar waipercess for stormwater discharg
associated with industrial activity [see 122.26(}j()]. This is the date when th
permitting authority granted such waivers, basedimformation from the waive
submitter; this date would be provided by the p#ing authority. The date data mu
be provided in CCYY-MM-DD format where CC is thentary, YY is the year, MM ig
the month and DD is the day.

es  122.26(b)(15),
e 122.26(c)(L)(ii)

Construction and Industrial Stormwater Information on NPDES Permit Application, Notice of Intent, or Waiver Request

Total Area of the Site

This is the total area (to the nearest quarter) adréne facility site.

122.26

1,2
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Table 2: Required NPDES Data

NPDES
CWA, Regulatory, or GData
Data Name Data Description Policy Citation Nurrzll;gr
(R (seeTable
1)
Total area (to the nearest quarter acre) of thiitfathat contains industrial activities
and processes and construction activities. Theteitis and processes may inclugde
(but is not limited to) using, storing or cleaniimglustrial machinery or equipment, and
o areas where residuals from using, storing or ctepimidustrial machinery or equipment
Total Activity Area remain and are exposed to stormwater; materigigamucts stored outdoors; materials 122.26 1.2
contained in open, deteriorated or leaking stordigens, barrels, tanks, and similar
containers; and materials or products from pastustribl activity. Constructio
activities include excavation of lands.
] 122.26(b)(15),
Current Total Imperious | The current total impervious area (to the neareattgr acre) of the facility or site. 122.26(c)(1)(I)(B), 1,2
Area 122.26(c)(1)(ii)(E)

_ , , . I . 122.26(b)(15),
Post-Construction Total | Total impervious area (to the nearest quarter aufré)e permitted facility impervious 122.26(c)(1)()(B) 12
Impervious Area area after the construction addressed in the pappiication is completed. 122.26(c)(1)(i)/(E)

Proposed Best This is a text field that describes the proposedguees, including best management 122.26(b)(15)
Management Practices fgrPractices, to control pollutants in storm waterctarges during construction, including 122 26(0)(1)(i)(é) 12
Industrial Activities and | @ brief description of applicable State and locabseon and sediment control 122'26(c)(1)(ii)(C)’ ’
Stormwater requirements. '

. This is a text field that describes the proposedsuees to control pollutants in stofqm
Post-Construction Best | water discharges that will occur after constructaperations have been completed,  122.26(b)(15),

Management Practices fqrinciuding a brief description of applicable Statelacal erosion and sediment contfol 122.26(c)(1)(i)(B), 1,2
Industrial Activities and | requirements. This field also describes the nabfrdill material and existing data  122.26(c)(1)(ii)(D)
Stormwater Discharges describing soils.

] ] ) 122.26(b)(15),
Soil and Fill Material This field describes the nature of fill materiatiaexisting data describing soils. 122.26(c)(1)(i)(B), 1,2
Description 122.26(c)(1)(ii)(E)
Runoff Coefficient of the | This is an estimate of the runoff coefficient oé thite after the construction addressed 122.26(b)(15), 12

Site

in the permit application is completed.

122.26(c)(1)(ii)(E)
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Table 2: Required NPDES Data

NPDES
CWA, Regulatory, or GDrZILa
Data Name Data Description Policy Citation Numer
(R (seeTable
1)
] . The estimated start date for the construction ptajevered by the NPDES permit. The
Estimated Construction | gate data must be provided in CCYY-MM-DD format wh€C is the century, YY i$ 122.26 1,2
Project Start Date the year, MM is the month and DD is the day.
] . The estimated end date for the construction praecered by the NPDES permit. The
Estimated Construction | gate data must be provided in CCYY-MM-DD format wh€C is the century, YY i$ 122.26 1,2
Project End Date the year, MM is the month and DD is the day.
Municipal Separate Storm Sewer System (MS4) Informizon on NPDES Permit Application or Notice of Intert
_ This is the code/description that identifies theesiof the MS4 permit holder 12226 12
MS4 Permit Class (small/medium/large). : ’
MS4 Public Education The unique code/description that identifies theliputducation programs the permittee 122.34(b)(1), 12
Program intends to use to distribute educational matet@the community. 122.34(d)(1)(i) '
MS4 Measurable Goals | The unique code/description that identifies theetypf measurable goals associated )
Associated With Public | with the public education programs. 122.34(d)(L)(). 1.2
Education Program
) The unique code/description that identifies the liguimvolvement and participation
MS4 Public Involvement | programs the permittee intend to use to distribeticational materials to tHe 122'34((jb)(2).’ 1,2
and Participation Program community. 122.34(d)(1)(0)
MS4 Measurable Goals _ o ) - )
for the Public The unique code/description that identifies theesypf measurable goals associated 122.34(d)(1)(ii) 12
Involvement and with the public involvement and participation pragrs. ' ' '
Participation Program
A data flag indicating whether the permittee hagetlgped a storm sewer system mnap 122.34(b)(3)(ii) (A)
MS4 System M showing the location of all outfalls and names &whtions of all waters of the U.$. : e 1,2
ystem Map : ) 122.34(d)(1)(i)
that receive discharges from those outfalls.
MS4 Prohibition The unique code/description that identifies thecpoures and actions the permittee will 122.34(b)(3)(ii)(B), 1,2

take to enforce the prohibition on non-stormwaisclaarges to the MS4.

Enforcement

122.34(d)(1)(i)
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Table 2: Required NPDES Data

NPDES
CWA, Regulatory, or GDrZILa
Data Name Data Description Policy Citation Numer
(R (seeTable
1)
. The unique code/description that identifies thecpdures and actions the permittee will i,
MS4 Detecting Non- take to detect and address non-stormwater dischangeluding illegal dumping, toQ 12122343&2)(83;)((1"))(%3) 1,2
) ) The unique code/description that identifies thecpdures and actions the permittee will .
MS4 Pupllc Education: | take to inform public employees, businesses and gbeeral public of hazards 121223;43(,3)(513;)(%)(5?) 12
lllegal Discharges associated with illegal discharges and impropeuatial of waste. '
] The unique code/description that identifies thexpitee’s ordinance or other regulatory .
MS4 Construction Runoffl mechanism, including sanctions to ensure compliateceequire erosion and sediment 122.34(D)(4)(I(A), 1,2
Ordinance controls. 122.34(d)(1)(i)
) The unique code/description that identifies the npiee’s requirements for -
MS4 Erosion and construction site operators to implement approgriatosion and sediment control 122'34(b)g4)(")(.8)’ 1,2
Sediment Controls BMPs. 1 122.34(d)(1)(i)
The unique code/description that identifies the npiee’s requirements for
MS4 Construction Site | construction site operators to control waste sushdiscarded building materials, 122.34(b)(4)(ii)(C), 12
Waste concrete truck washout, chemicals, litter, andtaaniwaste at the construction site that ~ 122.34(d)(1)(i) '
may cause adverse impacts to water quality.
MS4 Construction Site | The unique code/description that identifies thenpiee’s procedures for site plan 122.34(b)(4)(ii)(D), 12
Review review which incorporate consideration of potentvaker quality impacts. 122.34(d)(1)(i) '
) ) The unique code/description that identifies thenpiee’s procedures for receipt and 122.34(b)(4)(ii)(E), 12
MS4 Public Information | consideration of information submitted by the pebli 122.34(d)(1)(i) '
MS4 Site Inspections Ang The unique code/description that identifies the npttee’s procedures for site 122.34(b)(4)(i)(F), 12
Enforcement inspection and enforcement of control measures. 122.34(d)(1)(i) '
MS4 Controls For The unique code/description that identifies the loimation of structural and/or non-
Stormwater From New | structural best management practices (BMPs), wtiiehpermittee is using to address 122.34(b)(5)(ii)(A), 12

Development And

Redevelopment

stormwater runoff from new development and redgumlent projects that disturb
greater than or equal to one acre.

122.34(d)(1)(i)
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Table 2: Required NPDES Data

NPDES
CWA, Regulatory, or GDrZILa
Data Name Data Description Policy Citation Numbgr
EDEFR) (seeTable
1)
MS4 Stormwater The unique code/description that identifies thempttee’s ordinance or other regulatory )
Ordinance For New mechanism to address post-construction runoff framw development and 1212234952)(85))((1"))(%3 ), 1,2
Development And redevelopment projects. '
Redevelopment
] The unique code/description that identifies thenpee’s program to ensure adequate i,
MS4 Maintenance Of long-term operation and maintenance of BMPs usectdatrolling runoff from new 122.34(B)(5)(IN(C), 1,2
BMPs ; 122.34(d)(1)(i)
development and development projects.
The unique code/description that identifies thenpitee’s operation and maintenance .
MS4. Runoff From program that includes a training component andthasiltimate goal of preventing or 112222%1((3))((%((?) 1,2
Municipal Operations reducing pollutant runoff from municipal operations )
- The unique code/description that identifies the afiyer additional measures in the 122.34(b), 12
MS4 Additional Measures permittee’s stormwater management program thatjsired by the permit. 122.34(d) ’
The unique code/description that identifies the sueable goal for each of the
MS4 Measurable Goals | Programs or BMPs to address stormwater includisgajgpropriate, the months and 122.34(b)(1), 12
for Additional Measures | Years in which the permittee will undertake reqdiractions, including interi 122.34(d) ’
milestones and the frequency of the action I‘T
Collection System Information on NPDES Permit Applcation or Notice of Intent
Name of Collection This is the name of each collection system (by wipality or area) providing flow tg 122.1(b) and 12
System the permittee. This includes unincorporated cororatistricts. 122.21(j)(2)(iv) '
Owner Name of This is the owner name of each collection systeynnloinicipality or area) providing 122.1(b) and 12
Collection System flow to the permittee. This includes unincorporatednector districts. 122.213j)(1)(iv) ’
Owner Type of Collection This is the ownership type of each collection sys{encluding municipality owned, 122.1(b) and 12
System privately owned). This includes unincorporated cartar districts. 122.21(j)(2)(iv) '
) This is the NPDES permit number (if applicable) edch collection system (hy 122.1(b) and
Permit Number for municipality or area) providing flow to the permaiét This includes unincorporated . 1,2

Collection System

connector districts.

122.21())(1)(iv)
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Table 2: Required NPDES Data

NPDES
CWA, Regulatory, or GData
Data Name Data Description Policy Citation Nurrzll;gr
(EO AR, (seeTable
1)
Population of Collection | This is the population served for each collectigstem (by municipality or area) that 122.1(b) and 12
System provides flow to the permittee. This includes unimorated connector districts. 122.21(j)(2)(iv) '
Percentage of Collection | This is the percentage of the collection systenr, dach collection system (by 122.1(b) and
System That Is a municipality or area), that is a combined sewetesys This includes un|ncorporated122.210.)(1)(“/) and (vii) 1,2
Combined Sewer System connector districts.
Combined Sewer System Information on NPDES Permit pplication or Notice of Intent
All Phase Il and post-Phase Il combined sewersystiPDES permittees are required
to complete and implement a long-term CSO contilah pas described in EPA
Complete and Implement] combined Sewer Overflow (CSO) Control Policy (19riht994; 59 Federal Register c 02 2
a Long-Term CSO 18688-18698). This data element identifies whettmer permit requires the permit WA 402(a)(1) L
Control Plan holder to complete and implement a long-term CSfirobplan and whether the permit
holder is in compliance with this permit language.
All combined sewer system NPDES permittees areireduo implement the ning
] o minimum controls outlined in EPA’'s Combined Sewere@low (CSO) Control Policy
Nine Minimum CSO (19 April 1994; 59 Federal Register 18688-18698jisTata element identifies whether  CWA 402(q)(1) 1,2
Controls Developed the permit holder developed the nine minimum cdstio compliance with permit
language.
All combined sewer system NPDES permittees areireduo implement the ning
] o minimum controls outlined in EPA’'s Combined Sewere@low (CSO) Control Policy
Nine Minimum CSO (19 April 1994; 59 Federal Register 18688-18698jsata element identifies whether ~ CWA 402(q)(1) 1,2
Controls Implemented the permit holder implemented the nine minimum owatin compliance with permit
language.
All Phase Il and post-Phase Il combined sewersystiPDES permittees are required
) to complete and implement a long-term CSO contlahpas described in EPAls
Enforcement Mechanism| combined Sewer Overflow (CSO) Control Policy (19riAf994; 59 Federal Register ~ CWA 402(q)(1) 1,2

for the LTCP

18688-18698). This data element identifies the typenforcement mechanism used
require the development and implementation of alRTC
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Table 2: Required NPDES Data

Data Name

Data Description

CWA, Regulatory, or
Policy Citation
(40 CFR)

NPDES
Data
Group
Number
(seeTable
1)

LTCP Submitted

All Phase Il and post-Phase Il combined sewersystiPDES permittees are required
to complete and implement a long-term CSO contilah pas described in EPA's

Combined Sewer Overflow (CSO) Control Policy (19rihnfp994; 59 Federal Registe

18688-18698). This data element identifies whether permit holder submitted the

LTCP for approval by the permitting authority.

CWA 402(q)(1)

1,2

LTCP Approved

All Phase Il and post-Phase Il combined sewersystiPDES permittees are required
to complete and implement a long-term CSO contilah pas described in EPA's

Combined Sewer Overflow (CSO) Control Policy (19rihf994; 59 Federal Registe

18688-18698). This data element identifies whetherLTCP submitted by the permi

holder was approved by the permitting authority.

CWA 402(q)(1)

1,2

LTCP Approval Date

All Phase Il and post-Phase Il combined sewersystiPDES permittees are required
to complete and implement a long-term CSO contlahpas described in EPA’s
Combined Sewer Overflow (CSO) Control Policy (19rihf994; 59 Federal Register
18688-18698). This data element identifies the daben the permitting authority

approved the LTCP. The date data must be providegidYY-MM-DD format where
CC is the century, YY is the year, MM is the moatid DD is the day.

CWA 402(q)(1)

1,2

Actual Date Completed
LTCP and CSO Controls

All Phase Il and post-Phase Il combined sewersystiPDES permittees are required
to complete and implement a long-term CSO contilah pas described in EPA's
Combined Sewer Overflow (CSO) Control Policy (19rihp994; 59 Federal Register
18688-18698). This data element identifies the datewhich the permit holder
completed all required LTCP and CSO controls. fh&e data must be provided |in
CCYY-MM-DD format where CC is the century, YY isdlyear, MM is the month and

DD is the day.

CWA 402(q)(1)

1,2

Enforceable Schedule to
Complete LTCP and CSC
Controls

All Phase Il and post-Phase Il combined sewersystiPDES permittees are required
to complete and implement a long-term CSO contlahpas described in EPAls
Combined Sewer Overflow (CSO) Control Policy (19rihf994; 59 Federal Register
18688-18698). This data element identifies whettter permit holder is on an

enforceable schedule to complete all required LBG& CSO controls.

CWA 402(q)(1)

1,2

Other CSO Control
Measures with

Compliance Schedule

This data element identifies whether the permittaohas other CSO control measufes

specified in a compliance schedule, beyond thosatilied in the nine minimu
controls, LTCP, or a plan for sewer system sepanati n’\

CWA 402(q)(1)

1,2
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Table 2: Required NPDES Data

NPDES
CWA, Regulatory, or GDrZILa
DRV NETIE Data Description Policy Citation Numbgr
EDEFR) (seeTable
1)
Approved Post- This data element indicates whether the permitdvoisl currently operating under an
Construction Compliance P yop 9 ) CWA 402(q)(1) 1,2

Monitoring Program

approved post-construction compliance monitoringgpam.

Pretreatment Information on NPDES Permit Application, Notice of Intent, (or Pretreatment Compliance Aulit or Inspection) (this includes permit

application data required

for all new and existingPOTWs (40 CFR 122.21(j)(6))

Pretreatment Program

The code/description indicating if the permittednieipality is required to develop

a : .
122.21(j)(6), 122.44 1,2
Required Indicator pretreatment program. 0)®) )
The date the pretreatment program was approved.date data must be provided (in
Pretreatment Program | cCcyY-MM-DD format where CC is the century, YY isetlyear, MM is the month and ~ 122.44(j), 403.8(a) 1,2
Approved Date DD is the day.
Approval Authority Name The name of the agency that is the designated eplpaathority. 122.44(j), 403.8(a) 1,2
EPA's Pretreatment Streamlining Rule (14 Octobed22(0/0 Federal Register 60134~ )
60198) revised several provisions of the Genereatr@atment Regulations (40 CH R403'7(h)’403'8(f)(1)(.”_')(
. L s B)(6); 403.8(H)(2)(vi);
Part 403). In particular, the Pretreatment Stremimdi Rule made 13 more stringent X
o - 403.8(f)(2)(viii)(A-C);
Program Modification changes to the General Pretreatment provision<C@ER Part 403). The rule requirgs 403.12(b), (e), (h):
Date for Required that EPA and state NPDES permitting authoritiesseelWNPDES permits and approved 403.8(f)(1)(ii)(B)(3): 12

Pretreatment Streamlinin
Changes

yPretreatment program authorizations to require ém@ntation of these 13 mo
stringent changes. This is the date when the CloAtrthority adopted the required 1

CCYY-MM-DD format where CC is the century, YY isglyear, MM is the month an
DD is the day.

changes from the Pretreatment Streamlining Rule. ddte data must be provided|i

€403.12(0); 403.12(g)(2)

. 403.12(g)(3)
q 4, (6); 403.12(9)(3);
403.12(j); 403.12(m)

3
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Table 2: Required NPDES Data

NPDES
CWA, Regulatory, or GData
Data Name Data Description Policy Citation Nurrzll;gr
(R (seeTable
1)
403.8(f)(2)(v) and
403.12(e)(2);
403.8(f)(1)(iii)(A);
EPA'’s Pretreatment Streamlining Rule (14 Octol@052 70 Federal Register 60134- 403.3(e), 403.5(c)(4),
60198) revised several provisions of the Generatr@atment Regulations (40 CKER403.8(f), 403.12(b), (e),
o Part 403). In particular, the Pretreatment Stre@imdi Rule made 7 changes to the and (h); 40 CFR
Program Modification General Pretreatment provisions (40 CFR Part 40&) provide more flexibility. The 403.3(v)(2),
Date for Optional ~ | rule give EPA and state NPDES permitting authasitiee option to revise NPDES  403.8(f)(2)(v)(B), 1,2
Pretreatment Streamlining nermits and approved pretreatment program authmimafor these 7 changes. This|is 403.8(f)(6),
Changes the date when the Control Authority adopted theiomall 7 changes from the 403.12(e)(1), 403.12(g)
Pretreatment Streamlining Rule. The date data iesprovided in CCYY-MM-DD| (i), and (q); 40 CFR
format where CC is the century, YY is the year, NMhe month and DD is the day. 403.8(f)(2)(v)(C),
403.12(e)(3), and
403.12(i); 403.6(c)(6);
403.6(c)(5)
EPA’s Pretreatment Streamlining Rule (14 Octol@052 70 Federal Register 60134-
Program Modification 60198) revised several provisions of the Generatr@atment Regulations (40 CHR _
Type for Optional Part 403). In particular, the Pretreatment Stremimdi Rule made 7 changes to theSame as preceding data 12
Pretreatment Streamlining G€neral Pretreatment provisions (40 CFR Part 4@®) grovide more flexibility. Thig element. '
Changes data element identifies which of the 7 optional visions from the Pretreatment
Streamlining Rule were adopted by the Control Atitiio
iqnifi i The name of each Significant Industrial User (St is discharging (including truck . )
Egr?]lgcant Industrial User transportation) to this POTW. 122.21()(6), 122.44() 1.2
ignifi - The mailing address of each Significant Industtier (SIU) that is discharging : _
i:?dnrlggsam Industrial User (including truck transportation) to this POTW. 122.21()(6), 122.44() 1.2
o ) The name of the city, town, village, or other ldsalwhen identifiable, within whose
Significant Industrial Usel houndaries (the majority of) for each Significamduistrial User (SIU) that is 122.21()(6), 122.44() 1,2

City

discharging (including truck transportation) tostRIOTW.
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Table 2: Required NPDES Data

NPDES
CWA, Regulatory, or GDrZILa
Data Name Data Description Policy Citation Numer
(R (seeTable
1)
o ) The U.S. Postal Service (USPS) abbreviation tharesents the state or state equivalent
Significant Industrial Uset for the U.S. for each Significant Industrial Us&\) that is discharging (including 122.21(j)(6), 122.44(j) 1,2
State truck transportation) to this POTW.
The combination of the 5-digit Zone ImprovementrP(@IP) code and the 4-digjt
o ) extension code (if available) that represents #egoaphic segment that is a sub unit of
Significant Industrial User the zIP Code assigned by the U.S. Postal Service geographic location for ea¢h 122.21()(6), 122.44()) 1,2
Zip Code Significant Industrial User (SIU) that is dischangi(including truck transportation) to
this POTW.
o ) This data element will identify for each Signifitandustrial User (SIU) that is
Significant Industrial Uset gischarging (including truck transportation) tostRIOTW whether the SIU is subject|to122.21(j)(6), 122.44(j) 1,2
Subject to Local Limits | |ocal limits.
Significant Industrial Usel This data element will identify for each Signifitamdustrial User (SIU) that is
Subject to Local Limits | discharging (including truck transportation) tostRIOTW whether the SIU is subject|to122.21()(6), 122.44()) 1,2
More St_rlngent Than local limits that are more stringent than the aggilie categorical standards.
Categorical Standards
) ) This data element will identify for each Signifitamdustrial User (SIU) that is
Industrial User Subject to| gischarging (including truck transportation) tostFIOTW whether the SIU is subject|to122.21(j)(6), 122.44(j) 1,2
Categorical Standards | categorical standards.
] ) This data element will identify for each Signifitamdustrial User (SIU) that is
Applicable Categorical | gischarging (including truck transportation) tosttROTW the applicable categoridal122.21(j)(6), 122.44(j) 1,2
Standards standards.
Significant Industrial Usey This data element will identify for each Signifitamdustrial User (SIU) that is . _
Process Wastewater Flow discharging (including truck transportation) tostifOTW the process wastewater flow122.21(j)(6), 122.44()) 1,2
Rate rate (in gallons per day).
Type of Significant T_his dat_a ele_ment_will identify for each_ Signifitamdustrial User (SIU) that is _ _
discharging (including truck transportation) to sthPOTW the type of process 122.21(j)(6), 122.44()) 1,2

Industrial User Process

Wastewater Flow

wastewater flow (continuous or intermittent).
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Table 2: Required NPDES Data

NPDES
CWA, Regulatory, or GDrZILa
Data Name Data Description Policy Citation Numer
(R (seeTable
1)
Significant Industrial Usey This data element will identify for each Signifitamdustrial User (SIU) that is
Non-Process Wastewater discharging (including truck transportation) tostffOTW the non-process wastewatefl22.21(j)(6), 122.44()) 1,2
Flow Rate flow rate (in gallons per day).
Type of Significant This data element will identify for each Signifitamdustrial User (SIU) that is
Industrial User Non- discharging (including truck transportation) tostfPOTW the type of non-process122.21(j)(6), 122.44()) 1,2
Process Wastewater Flow wastewater flow (continuous or intermittent).
This data element will identify for each Signifitamdustrial User (SIU) whether |t
caused or contributed to any problems (includingetipbypass, interference, pass-
Industrial User Causing | through) at this POTW within the past four and adf-years. EPA regulations require 122.21(j)(6), 12
Problems at POTW the Control Authority to develop and enforce lokaiits when the discharge from an122.44(j)(2)(ii), 403.5(c) ’
IU causes or contributes to any problems (includipget, interference, bypass) at the
receiving POTW's effluent discharge or biosolids.
o This data element will identify whether the POTW haceived RCRA hazardous waste . .
Receiving RCRA Waste | py truck, rail, or dedicated pipe within the lastee years. 122.21()(7). 122.44() 1.2
Receiving Remediation | This data element will identify whether the POTWs haceived RCRA or CERLCA : ,
Waste J waste from off-site remedial activities within tlast three years. 122.21()(7), 122.44() 1.2
The name of the Control Authority for the Signifitdndustrial User discharging to this
. POTW. This will be the name of the State or EPA iBegvhen they are the Control 122.44(j) 192
Control Authority Name | Authority. This field may also come from the pesttment compliance audit or ' '
inspection.
. The NPDES permit number of the Control Authority fioe Significant Industrial User
CO””P' Authority NPDES discharging to this POTW. This field may also coineen the pretreatment compliance 122.44(j) 1,2
Permit Number audit or inspection.
Cooling Water Intake Information on NPDES Permit Application or Notice of Intent
The unique code/description that identifies thestgp facility based on regulations, 1|=
Type of Facility New Facility under 125 Subpart I, 2 = New Offsh@it & gas Facility under 40 CFR E%Asit%g)r)t’ |1§2§n1<§r|)\] 12

125 Subpart N, 3 = Existing Facility under 40 CFE Bubpart J, 4 = BPJ Facility ov

Er 401.14

2 MGD under 40 CFR 125.90(b), 401.14.
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Table 2: Required NPDES Data

NPDES
CWA, Regulatory, or GDrZILa
Data Name Data Description Policy Citation Numer
(EO AR, (seeTable
1)
. I CWA 316(b), 122.21(r),
ml:;](zesrt(r);c(t:l?r%“sngc\\llvv?;es The number of cooling water intake structures (C8YI& the facility. 125.86, 125.90(b), 1,2
125.136, 401.14
CWA 316(b),
Design Intake Flow for The design intake flow (DIF), in units of MGD, iset total designed amount of flow for  122.21(r),125.80,
Cooling Water Intakg each permitted cooling water intake structure. Maikie is based on maximum design 125.86, 125.90(b), 1,2
Structure flow capacities. 125.131, 125.136,
401.14
Actual Intake Flow for| This actual flow value, in units of MGD, is interttito represent on-the-ground intakeCWA 316(b), 122.21(r),
Cooling Water Intakg flow capacities in the preceding year, as opposedhé DIF, which is based gn 125.86, 125.90(b), 1,2
Structure maximum design flow capacities. 125.136, 401.14
Average Reported IntakeThis average flow value, in units of MGD, is intexidto represent on-the-ground intdk&€WA 316(b), 122.21(r),
Flow for Cooling Water flow capacities in the preceding year, as opposedhé DIF, which is based gn 125.86, 125.90(b), 1,2
Intake Structure maximum design flow capacities. 125.136, 401.14
Percentage of Intake farThis is the percentage of water intake that is ufdcooling purposes for eachcvxg‘sséi(ti)é; g%.(%(r), 12
Cooling Purposes permitted cooling water intake structure. 125.131, 401.14
. The unique code/description that identifies theatmn and description for each intake
Loca_tlon Type for These values are 1=shoreline intake descriptiarst{@d, recessed), 2= intake car aE:WA 316(b), 122.21(r),
Cooling Water Intakg ,_ _ N 125.86, 125.90(b), 1,2
3=embayment, bank, or cove, 4=submerged offshdeken 5=near-shore submerged
Structure ; & . . 125.136, 401.14
intake, 6=shoreline submerged intake.
Distance Offshore for CWA 316(b), 122.21(r),
Submerged Cooling The distance (in feet) from shore for each CWIS. 125.86, 125.90(b), 1,2
Water Intake Structure 125.136, 401.14
Maximum Through-| This is the maximum velocity (in feet/second) of thiater intake through the screen fop“{g:;g(?é;zgﬁ(ﬁ(r)' 12
Screen Velocity each permitted cooling water intake structure. 125.136, 401.14
i - i o . CWA 316(b), 122.21(r),
Average Through-ScreenThis is the average through-screen velocity (i/éeeond) of the water intake through 125.86, 125.90(b), 1,2

Velocity

the screen for each permitted cooling water intkecture.

125.136, 401.14
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Table 2: Required NPDES Data

NPDES
CWA, Regulatory, or GDrZILa
Data Name Data Description Policy Citation P
(40 CFR) Number
(seeTable
1)
Percentage of MeanThe percentage of the source water annual meanlitidrawn as compared to the CWA 316(b), 125.84
Annual Flow Withdrawn| total design intake flow from all cooling waterake structures located in a freshwater ' o 1,2
o ) . o 125.90(b), 401.14
— Fresh Water Facilities | river or stream at the permitted facility.
Percentage of DesignThe percentage of the volume of the water colunthiwithe area centered about the
Intake Flow over Tidal opening of the intake in a tidal river or estuarytma diameter defined by the distance CWA 316(b), 125.84, 12
Cycle — Tidal River on of one tidal excursion at the mean low water lealcompared to the facility’s total 125.90(b), 401.14 '
Estuary Facilities design intake flow over one tidal cycle of ebb #od.
The unique code/description that describes theriggment control technologies forCWA 316(b), 122.21(r),
Waterbody Type each CWIS. A value of 1 = Ocean, 2 = Estuary, Great Lake, 4 = Fresh River, 5|= 125.86, 125.90(b), 1,2
Lake/Reservoir. 125.136, 401.14
CWA 316(b), 122.21(r),
Canal/Fish Return Length  This is the length for fisly return system at the permitted facility. 125.86, 125.90(b), 1,2
125.136, 401.14
The unique code/description for the type of nawagator waterbody use near each
. S CWIS. A value of 1 (one) indicates the intake isali®d where boat/barge navigatip
Significant Navigation o near the intake is a consideration when making potgential modifications to th aerA 316(b), 122.21(r),
Waterbody Use Type. L S . S 125.86, 125.90(b), 1,2
intake. A value of O (zero) indicates navigatioreslaot occur in the vicinity of the
Near The Intake Entrance . L . : ) - . 125.136, 401.14
intake. Navigational considerations affect which pingement and entrainment
technologies may be used by intakes located in gméats, banks, or coves.
CWA 316(b), 122.21(r),
This is the mean depth (in feet) for each CWISsMalue is used for the estimation|of 125.80(a) and (b),
Mean Intake Water Deptf total existing screen width. 125.90(b), 125.131(c) 1.2
and (d), 401.14
The intake well depth (in feet) is the distancerfrihe intake deck to the bottom of the
screen well for each CWIS, and includes both wdémth and distance from the wa erCWA 316(b), 122.21(r),
Intake Well Depth surface to the deck. The intake well depth is usedelect the depth of the required 125.86, 125.90(b), 1.2
Seroon ' P P quIred 125,136, 401.14
The unique code/description that describes the amolidebris near each CWIS. ACWA 316(b), 122.21(r),
Debris Loading value of 1 (one) indicates high levels of debrid énash near the intake. A value of 0 125.80(a) and (b), 12

(zero) indicates debris is low or negligible. Aifag that uses a trash rack is likely

0 125.90(b), 125.131(c)

have a high debris loading.

and (d), 401.14
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Table 2: Required NPDES Data

NPDES
CWA, Regulatory, or GDrZILa
Data Name Data Description Policy Citation P
(40 CFR) Number
(seeTable
1)
The unique code/description that describes theriggment control technologies for
. each CWIS. A value of 1= Modified Traveling ScreeBs Passive Intake (Velocity CWA 316(b), 122.21(r),
Impingement Contro ; X _ : 125.80(a) and (b),
Cap, Coarse Wedgewire Screens, Porous Dam, Leddg; Bic.), 3= Barrier net, and|4 1,2
Technology In-Place g : . : : I 125.90(b), 125.131(c)
= Fish Diversion or Avoidance (Louvers, Acousties;.)., 5 = Other technology. A
and (d), 401.14
value of zero means no controls.
The unique code/description that describes theammtrent control technologies for CWA 316(b), 122.21(r),
Entrainment Contro| each CWIS. A value of 1= Traveling Screens w/ Hitesh, 2= Far Offshore Intake, 125.80(a) and (b), 12
Technology in-Place and 3 = Passive Screens w/ Fine Mesh, 4 = Closete@ecirculating System, 5 = 125.90(b), 125.131(c) '
Other Technology. A value of zero means no cositrol and (d), 401.14
Track 1l Comprehensive The date of any submission of any Track Il Compnshe Demonstration Study. The CWA 316(b),
Demonstration Study date data must be provided in CCYY-MM-DD format wh€C is the century, YY is 125.86(c)(2), 1,2
Submission Date the year, MM is the month and DD is the day. 125.136(c)(2)
Design and ConstructionThe submission date of any Design and Constructiechnology Plan. The date dataCWA 316(b), 125.80(a)
Technology Plan must be provided in CCYY-MM-DD format where CC ketcentury, YY is the year, and (b), 125.86(b)(4), 1,2
Submission Date MM is the month and DD is the day. 125.131(c) and (d)
. .| The submission date of any Source Water Biologitaldy. The date data must b
Source Wa’ger_ Biologica provided in CCYY-MM-DD format where CC is the centuYY is the year, MM is the TwA 316(b), 125.86(c), 1,2
Study Submission Date . 125.136(c)
month and DD is the day.
N L The submission date of any Verification Monitorifdan. The date data must b
Ver|f|cat|on_ _Mon|tor|ng provided in CCYY-MM-DD format where CC is the centuYY is the year, MM is the TwA 316(b), 125.86(c), 1,2
Plan Submission Date . 125.136(c)
month and DD is the day.
.|, The submission date of any Source Water Physicaha.DBhe date data must be
Source V\/_ate_r PhySICClIprovided in CCYY-MM-DD format where CC is the centuYY is the year, MM is the CWA 316(b), 122.21(r), 1,2
Data Submission Date . 125 Subpart 1 and N
month and DD is the day.
Cooling Water Intakg The submission date of any Cooling Water Intakec®tire Data. The date data must b?:WA 316(b), 122.21(1)
Structure Datd provided in CCYY-MM-DD format where CC is the centuYY is the year, MM is the ' ’ ' 1,2
C . 125 Subpart 1 and N
Submission Date month and DD is the day.
;c:ljcr)c?calwmer BasehneThe submission date of any Source Water Baselindo@fical Characterization Data. CWA 316(b), 122.21(1)
9 The date data must be provided in CCYY-MM-DD formdiere CC is the century, YY ' ’ ' 1,2

Characterization

Data

125 Subpart l and N

Submission Date

is the year, MM is the month and DD is the day.
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Table 2: Required NPDES Data

NPDES
CWA, Regulatory, or GData
Data Name Data Description Policy Citation roup
(40 CFR) Number
(seeTable
1)

New Facilities —| The approval date of any request under the AltarmaRequirements provision as

Alternative Requirements defined under 40 CFR 125.85 or 40 CFR 125.135. ddte data must be provided |in CWA 316(b), 125.85, 12

Provision Request CCYY-MM-DD format where CC is the century, YY isdalyear, MM is the month and 125.135 '

Approval Date DD is the day.

CWA Section 316(a) Thermal Variance Information onNPDES Permit Application or Notice of Intent
This is the unit of measure (e.§E or °C of discharged effluenfF or °C different

Thermal Variance Unit between discharged effluent and receiving waterbofly or °C different betweer CWA 316(a), 125 12
discharged effluent and inlet water source) assediavith numeric value of the Subpart H '
alternative effluent limitation granted.

Thermal Variance This is a flag indicating whether the permittingtarity has granted the permittee a CWA 316(a), 125 12

Granted CWA 316(a) variance for the controlling NPDES pdrmi Subpart H '

. . . : oo CWA 316(a), 125

Thermal Variance Value This is the numeric valu¢hefalternative effluent limitation granted. Subpart H 1,2
This is the date when the permitting authority ¢ednthe permittee a CWA 316(a)

Thermal Variance Date variance for the controlling NPDES permit. The ddéta must be provided in CCYY- CWA 316(a), 125 12
MM-DD format where CC is the century, YY is the yelsIM is the month and DD is Subpart H '
the day.

This is the date when the facility submitted neudsts/data based on actual operation

Thermal Variance Study | experience to support the continuation of the venéa The date data must be provided CWA 316(a), 125 12

Date in CCYY-MM-DD format where CC is the century, YY ike year, MM is the month Subpart H '
and DD is the day.

Compliance Monitoring Activity

. The unique identifier for the permitted feature fnem entered by the user for the

Permitted Feature . : . oy ) .

o inspected permitted feature. This data element pridvide a linkage to location data 123.26 1

Identifier ; L
from the NPDES permit application.

Compliance Monitoring The actual date on which the compliance monitoactivity ended. The date data must
be provided in CCYY-MM-DD format where CC is thentary, YY is the year, MM ig CWA 308 1

Activity Actual End Date

the month and DD is the day.
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Table 2: Required NPDES Data

NPDES
CWA, Regulatory, or GDrZILa
Data Name Data Description Policy Citation b
(40 CFR) Number
(seeTable
1)
Compliance Monitoring | The planned date for the compliance monitoringvégtio end. The date data must be
Activity Planned End provided in CCYY-MM-DD format where CC is the centuYY is the year, MM is the CWA 308 1
Date month and DD is the day.
Compliance Monitoring | The US Postal Service abbreviation that repredbatsstate or state equivalent for the
: ) . o - none 1
State U.S. in which the compliance monitoring activitycocred.
The unique code/description that identifies a tgpeompliance event or enforcement
Compliance Activity action. For example, there are codes for inspectivestigation, information request, CWA 308 1
and offsite records review.
The code/description indicating the type of commt monitoring activity taken by ja
Compliance Monitoring | regulatory Agency. Each compliance monitoring \aisti has a variety of different
. ) ; : CWA 308 1
Type types, such as audit, sampling, case developmelidwtup, reconnaissance withopt
sampling, etc.
Biomonitoring Inspection The unique code that identifies the type of biortamng inspection method. This data
gnsp element supplements the Compliance Monitoring @agegnd Compliance Monitoring CWA 308 1
Method X . )
Type Inspection Type recorded for all inspections.
Compliance Monitoring | The unique code/description identifying the compia monitoring or inspection
. CWA 308 1
Category category code/description.
Compllance Monitoring The unique code that identifies the purpose ofcinity. CWA 308 1
Action Reason
Was this a State, Federal T : L L .
or Joint (State/Federal) Thg fIa}g indicating if the inspection is a jointspection by federal, state, tribal, pr CWA 308 1
i territorial personnel.
Inspection?
Compliance Monitoring | An indicator whether the compliance monitoring wti was designated as an EPA |or CWA 308 1

Agency Type

state activity/inspection.
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Table 2: Required NPDES Data

NPDES
CWA, Regulatory, or GDrZILa
Data Name Data Description Policy Citation b
(40 CFR) Number
(seeTable
1)
Law Sections Evaluated | The unique identifier for the section(s) of lavalated in or pertinent to the activity. CWA 308 1
Compliance Monitoring Activity (Biosolids Inspections)
L e This field will identify the deficiency or deficieres identified in that facility’s
Deficiencies Identified . L ) . L L i
. ; biosolids implementation for each biosolids insfmtt These deficiencies will allow
Through the Biosolids T S . CWA 308 1
. users to distinguish between Category | and Cay@geiolations for determining
Inspection S .
significant noncompliance (SNC).
Compliance Monitoring Activity (AFO/CAFO Inspection s)
Animal Type The unique code/description that identifies therapen’'s applicable animal sector(s) 122 23 1
on the site.
Total Number of Animals| The total number of eaghetyf livestock at the facility. 122.23 1
_Total Number_ of Animals The total number of each type of livestock at lity in open confinement. 122.23 1
in Open Confinement
énlmal_ Maximum The maximum number of each type of livestock atftudity. 122.23 1
apacity
Containment Type The unique code/description fahagpe of containment used by the operation. »2.2 1
Containment Total The total capacity, in gallons, of the containm&nicture. 122.23 1

Capacity
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Table 2: Required NPDES Data

NPDES
CWA, Regulatory, or GDrZILa
Data Name Data Description Policy Citation Numer
(R (seeTable
1)
The date on which the facility is designated as @nd@ntrated Animal Feeding
CAFO Designation Date | Operation (CAFO). The date data must be provide@@YY-MM-DD format where 122.23 1
CC is the century, YY is the year, MM is the moatid DD is the day.
Designation Reason If the facility was de3|gnated,.|nd|cate the reatiat the. facility was designated, such 122 23 1
as the amount of waste reaching waters, locatiopesrainfall, etc.
Is the Animal Facility I . I -
Type a CAFO? The flag to indicate if the facility is classified a CAFO or not. 122.23 1
Did Facility Make a No A code identifying whether the facility made atdaration of no discharge to the EPA 12223 1
Discharge Certification? | or State NPDES permitting authority. '
Is an NMP Being A code identifying whether the facility is implemterg a Nutrient Management Plan 122 23 1
Implemented? (NMP). '
Is an NMP Being Updated A code identifying whether the facility is annyalipdating its Nutrient Management 122 23 1
Annually? Plan (NMP). ’
Land Application BMP The unique code/description for each type of bmsinagement practice used |in 12293 1
Type conjunction with land application. ’
MZ:;%I:;y Disposal The unique code/description for each type of ahmwtality disposal. 122.23 1
Moﬂ'tor_"?g Well Data A code identifying whether there is monitoring Ix@dta available for the facility. 122.23 1
Availability
Storage Type The unique code/description that des_crlbes the tpenanure, litter, and process 12293 1
wastewater storage used by the operation.
Storage Total Capacity The total capacity, in tons, of the manure, littand process wastewater storage 122 23 1

structure.
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Table 2: Required NPDES Data

Data Name

Data Description

CWA, Regulatory, or

Policy Citation
(40 CFR)

NPDES
Data
Group
Number
(seeTable
1)

Compliance Monitoring A

ctivity (Sewer Overflows Inspections and Audits)

Sewer Overflow
Longitude

This data element is required for sewer overflogpettions without a permitted featu
identifier. The measure of the angular distance oneridian east or west of the prin
meridian for the sewer overflow. Entered in eitltsrcimal degrees or in degre
minutes seconds; stored in decimal degrees. ddiis element will enable users

accordance with Environmental Data Standards Cguheititude/Longitude Data
Standard, Standard No.: EX000017.2, January 6,.2006

compare this inspection to a sewer overflow incideport. These data are provided| i

123.26

Sewer Overflow Latitude

This data element is required for sewer overflogpattions without a permitted featy
identifier. The measure of the angular distanceaomeridian north or south of th
equator for the sewer overflow. Entered in eitfecimal degrees or in degrees minu

inspection to a sewer overflow incident report. Séhelata are provided in accordar
with Environmental Data Standards Council, Latitldegitude Data Standard
Standard No.: EX000017.2, January 6, 2006.

tes

Seconds; stored in decimal degrees. This dataeglewill enable users to compare this

ce
iy

123.26

Type of Sewer Overflow

A code identifying the type of sewer overflow (inding CSO, SSO, Bypass, Oth
Discharge from the Collection System or Treatmeotrhs).

123.26

Sewer Overflow Cause

The likely cause of the overflow event (e.g., brokgpe, fats/oil/grease, mechanic
failure, pump station electrical failure, etc.).

al

123.26

Duration of Sewer
Overflow event (hours)

Duration of the sewer overflow event (in hours)thié discharge has not been correc
the best professional judgment from the compliaimspector of the time the sew
overflow is expected to continue.

ed,

er

123.26

Sewer Overflow
Discharge Volume

Best professional judgment from the compliance eéatpr on the estimated number
gallons of sewer overflow

of

123.26

Failure to Submit Sewer
Overflow Incident Report

notification of sewer overflows or failed to subrsgéwer overflow incident follow-uj

This data element would indicate whether the POT&¥ failed to provide 24-hi.

D

reports within the required five days.

122.41(1)(6) and (7)
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Table 2: Required NPDES Data

NPDES
CWA, Regulatory, or GDrZILa
Data Name Data Description Policy Citation b
(40 CFR) Number
(seeTable
1)
Compliance Monitoring Activity (Pretreatment Inspections and Audits)
This data element would identify if legal authority implement the pretreatment
Leqal Authority Status program was sufficient or if the pretreatment caeme audit or inspection identifigd
ang Deficienci)(/es particular deficiencies, identified in a drop-dovist. This data element is consistgnt See Data Description. 1
with the “FY 1990 Guidance for Reporting and Evéiligt POTW Noncompliance with
Pretreatment Implementation requirements”, from EPASeptember 1989.
. This data element would be a simple “yes/no” inticas to whether the pretreatment
Failure of the Control . . . o o . .
i compliance audit or inspection identified a deficig related to the control authority|s
Authority to Enforce fail f . h h or inter his d | . . d -
Against Pass-Through or ailure to enforce against pass-through or interiee. This data element is consistent = See description. 1
Interference with the “FY 1990 Guidance for Reporting and Evéilgt POTW Noncompliance with
Pretreatment Implementation requirements”, from EPASeptember 1989.
This data element would be a simple “yes/no” intticas to whether the pretreatment
Failure of the Control compliance audit or inspection identified a deficig related to the control authority|s
Authority to Submit failure to submit required pretreatment reportsinithirty days of the due date. This See description 1
Required Reports Within | data element is consistent with the “FY 1990 Guagafor Reporting and Evaluating ption.
30 Days POTW Noncompliance with Pretreatment Implementatiequirements”, from EPA|
27 September 1989.
. This data element would be a simple “yes/no” intticas to whether the pretreatment
Failure of the Control . . . L o . .
i compliance audit or inspection identified a deficig related to the control authority|s
Authority To Meet : . . -
failure to meet compliance schedule milestone daffsin 90 days of the due datg. S .
" ee description. 1

Compliance Schedule
Milestone Dates Within
90 Days

This data element is consistent with the “FY 199Qidance for Reporting an
Evaluating POTW Noncompliance with Pretreatment lemgentation requirements

from EPA, 27 September 1989.
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Table 2: Required NPDES Data

NPDES
CWA, Regulatory, or GDrZILa
Data Name Data Description Policy Citation b
(40 CFR) Number
(seeTable
1)
This data element would be a simple “yes/no” intticas to whether the pretreatment
. compliance audit or inspection identified a deficig related to the control authority|s
Failure of the Control ' ; ; . o
i failure to issue or reissue control mechanisms. atlfileast 90% of the significant
Authority to Issue or . . ) . : . ) . o
. industrial users have valid control mechanismshin past six-month period, then this  See description. 1
Reissue Control : o . . . . : .
Mechanisms would not be identified as a deficiency. _Th|sadatement is consistent with the “RY
1990 Guidance for Reporting and Evaluating POTW d¢dompliance with Pretreatment
Implementation requirements”, from EPA, 27 Septenil®89.
This data element would be a simple “yes/no” intticas to whether the pretreatment
compliance audit or inspection identified a deficig related to the control authority|s
Failure of the Control failure to inspect or sample. If at least 80%twf significant industrial users have bgen
Authority To Inspect or | inspected or sampled in the past twelve months this would not be identified asjfa  See description. 1
Sample deficiency. This data element is consistent whth “FY 1990 Guidance for Reporting
and Evaluating POTW Noncompliance with Pretreatmehhplementation
requirements”, from EPA, 27 September 1989.
This data element would be a simple “yes/no” intticas to whether the pretreatment
Failure of the Control compliance audit or inspection identified a deficig related to the control authority|s
Authority to Enforce failure to inspect or sample. If less than 15%h&f significant industrial users haye
Pretreatment Standards | been in significant noncompliance in the past teeionths, then this would not be  See description. 1

and Reporting
Requirements

identified as a deficiency. This data elememossistent with the “FY 1990 Guidan
for Reporting and Evaluating POTW NoncompliancenviRtetreatment Implementatid

e
n

requirements”, from EPA, 27 September 1989.

Compliance Monitoring Activity (Discharge Monitorin g Report, and Pretreatment SIU Periodic ComplianceReports in Municipalities without an
Approved Pretreatment Program)

Permitted Feature

The identifier assigned for dacation at which conditions are being applied.

CWA 301(d), 304(b),
and 304(m)

1,2,3,6,8

Limit Set

The unique identifier tying the DMR fortm its Limit Set record.

CWA 301(d), 304(b),
and 304(m)

1,2,3,6,8
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Table 2: Required NPDES Data

NPDES
CWA, Regulatory, or GDrZILa
Data Name Data Description Policy Citation P
(40 CFR) Number
(seeTable
1)
Parameter Code The unique code/description idémgifshe parameter reported on the DMR. Cwiﬁglégi’(ﬁgd'(b)’ 1,2,3,6,8
Monitoring Location The code/description of the monitoring locationndich the sampling occurred forja CWA 301(d), 304(b), 12368
DMR parameter. and 304(m)
o . The date that the monitoring period for the valo@gered by this DMR form ends. The
g:trgtonng Period End date data must be provided in CCYY-MM-DD format wh€C is the century, YY is ngﬁglégi’(ﬁgd'(b)’ 1,2,3,6,8
the year, MM is the month and DD is the day.
NODI The unique code/description that indicates theare#isat “No Discharge” or “No Data’ CWA 301(d), 304(b), 12368
was reported in place of the DMR value. and 304(m) e
122.41(1)(4)(i))) CWA
Value The DMR value number reported on the DMR form 301(d), 304(b), and 1,2,3,6,8
304(m)
Concentration Units/ The code/description representing the unit of mesasapplicable to quantity ar CWA 301(d), 304(b), 12368
Quantity Units concentration limits and measurements as enterédebyser on the DMR form. and 304(m) e
The date the DMR value was received by the regujadathority. The date data must
Value Received Date be provided in CCYY-MM-DD format where CC is thentary, YY is the year, MM ig 1
the month and DD is the day.
Value Tvpe The unique code/description identifying a DMR vatyge (i.e. Quantity 1, Quantity 2, CWA 301(d), 304(b), 12368
yp Concentration 1, Concentration 2, Concentration 3). and 304(m) T
Qualifier The unique code identifying the limit value operdimg., <, =, >). 1,2,3,6,8

Compliance Monitoring Activity (Periodic Program Reports)
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Table 2: Required NPDES Data

NPDES
CWA, Regulatory, or GDrZILa
Data Name Data Description Policy Citation Numer
(R (seeTable
1)

Date Report Received

The date the report was received. The date data leuprovided in CCYY-MM-DD
format where CC is the century, YY is the year, NdMhe month and DD is the day.

These are data elemen
that are common to
reports required in Parts
122, 123, 403, and 503

S
| 4 through 9

Start Date of Reporting
Period

day.

The start date of the reporting period. The data daust be provided in CCYY-MM}
DD format where CC is the century, YY is the yddiM is the month and DD is the

These are data elemen
that are common to

" reports required in Parts

122, 123, 403, and 503

S
| 4 through 9

End Date of Reporting
Period

The end date of the reporting period. The date datst be provided in CCYY-MM
DD format where CC is the century, YY is the yddiV is the month and DD is th
day.

These are data elemen
that are common to

" reports required in Parts

122, 123, 403, and 503

D

s
. 4 through 9

Federal Regulatory
Section(s) Requiring the
Program Report

The Federal regulatory section(s) that are the nlyidg legal basis for requiring th
program report to be submitted.

These are data elemen
that are common to
reports required in Parts
122, 123, 403, and 503

e

s
. 4 through 9

Compliance Monitoring A

ctivity (Data Elements Spedic to Biosolids Annual Program Reports)

Treatment Processes

This data element identifies the biosolids treatnpeacesses at the facility. For
example, this may indicate whether primary, secondmd tertiary treatment is being
used, and the type of the sewage sludge treatmece$s or processes used, includin
drying processes.

g 503.18, 503.28, 503.48

Biosolids Class

This data element will identify the class or clas@eg., Class A, Class A EQ, Class B
of biosolids generated by the facility.

) 503.18, 503.28, 503.48§

Management Practice

This data element will identify the type of biostdimanagement practice or practices
(e.g., land application, surface disposal, incitiend for biosolids generated by the
facility.

503.18, 503.28, 503.48§

Sampling and analytical
methods

Describe the representative sampling processafapliance with 40 CFR 503, 40
CFR 136, or an issued NPDES permit including ar@methods used to analyze fo
enteric viruses, fecal coliformBelminth ovaSalmonella sp and regulated metals, as

[ 503.18, 503.28, 503.48

well as the reporting limit.
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Table 2: Required NPDES Data

NPDES
CWA, Regulatory, or GDrZILa
Data Name Data Description Policy Citation b
(40 CFR) Number
(seeTable
1)
Biosolids Volume This is the amount (in dry metric tons) of biosslidf there is more than one biosolids
Amount class, then the facility will separately reportiasolids volume amount for each 503.18, 503.28, 503.48 4
biosolids class and management practice.
This is the name of the off-site facility receivibmpsolids from this facility. If the
Biosolids Receiving Site | biosolids generator sends biosolids to more tha&reoeiving facility, then the
Name biosolids generator will report each site nameefach biosolids class code and 503.18, 503.28, 503.48 4
management practice code.
Biosolids Receiving Site This is the street address, if applicable, ofBfmsolids Receiving Site. 503.18, 503.28, 503.48 4
Street Address
Elig/sollds Receiving Site This is the city name of the Biosolids ReceivinteSif applicable. 503.18, 503.28, 503.4 4
ggf:“ds Receiving Site This is the state code of the Biosolids Receiviitg, & applicable. 503.18, 503.28, 503.4 4
;'Ss&l)'gz Receiving Site This is the zip code of the Biosolids ReceivingeSit applicable. 503.18, 503.28, 503.4 4
The measure of the angular distance on a meridigth or south of the equator for the
Biosolids Receiving Site. If this is a field, theasurement should be made at the
Biosolids Receiving Site | center of the field. Entered in either Decimal B or in Degrees Minutes Seconds; 503.18. 503.28. 503.48 4
Latitude stored in decimal degrees. These data are prouidgctordance with Environmental 7 T '
Data Standards Council, Latitude/Longitude Datan&ad, Standard No.: EX000017.P,
January 6, 2006.
The measure of the angular distance on a meridisinog west of the prime meridian
for the Biosolids Receiving Site. If this is a fiethe measurement should be made at
Biosolids Receiving Site | the center of the field. Entered in either Decilabrees or in Degrees Minutes
Longitude Seconds; stored in decimal degrees. These dapa@ngled in accordance with 503.18, 503.28, 503.48 4
Environmental Data Standards Council, Latitude/litmte Data Standard, Standard
No.: EX000017.2, January 6, 2006.
This is the monitored parameter for each biosalldss code and each management
Biosolids Monitored practice. If the biosolids generator produces ntioa@ one biosolids class, then the 503.18, 503.28, 503.48 4

Parameter

biosolids generator will separately report eachitooed parameter for each biosolids

class and management practice.
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Table 2: Required NPDES Data

NPDES
CWA, Regulatory, or GDrZILa
Data Name Data Description Policy Citation b
(40 CFR) Number
(seeTable
1)
Biosolids Monitored .| This is the concentration value of the Biosolidsrilored Parameter. 503.18, 503.28, 503.48 4
Parameter Concentration
Biosolids Mon!tored This is the measurement unit (e.g., mg/l) assodiadéenh the Biosolids Monitored 503.18, 503.28, 503.48 4
Parameter Units Parameter Concentration
This is the measured cumulative amount of a pailuan a dry weight basis) that has
been applied to an area of land (Biosolids Recgidite) as specified in the regulations
Actual Measured at 40 CFR 503. The list of pollutants to be meadus at 40 CFR 503.13, Table 2.
. This value is the total mass of a particular palfition a dry weight basis) that has been
Cumulative Pollutant lied . fland durina th i@ dif th licati ; hen th 503.13 4
Loading Rate applied to a unit area of land during the entife df the application site. When the
Actual Measured Cumulative Pollutant Loading Rateeeds the Cumulative Pollutant
Loading Rate (CPLR) limit for any pollutant, asmtified at 40 CFR 503.13, Table 2,
no additional bulk biosolids subject to CPLR limitay be applied to the site.
This is the measured annual application rate (dry aveight basis) that has been
Actual Measured Annual | applied to an area of land (Biosolids Receiving)SitT his value is compared against 503.13 4
Application Rate the Annual Pollutant Loading Rate (see 40 CFR 5)3lable 4) to determine '
compliance for each Biosolids Receiving Site fartegear.
Disposition of Incinerator | This provides information regarding the method ispdsal of incinerator ash (e.g., in 4
Ash surface disposal units, use in cement kilns, oeroginactice).
Compliance Monitoring Activity (Data Elements Spedic to CAFO Annual Program Reports)
The unique code/description that identifies thenpiee’s applicable animal sector(s)
. in the previous 12 months. This includes (but moitéd to) beef cattle, broilers, layers, .
Animal Types swine weighing 55 pounds or more, swine weighirss filhan 55 pounds, mature dairy 122.42(e)#)() 5
cows, dairy heifers, veal calves, sheep and laimdrses, ducks, and turkeys.
Total Number The total number of each type of ligek at the facility in the previous 12 months. ¥2%e)(4)(i) 5
Total Number of Animals| The total number of each type of livestock at theility in open confinement in the .
. ) . 122.42(e)(4)(i) 5
in Open Confinement previous 12 months.
CAFO Waste Type The type of CAFO waste described, (inanure, litter, process wastewater). 122.420@) 5
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Table 2: Required NPDES Data

NPDES
CWA, Regulatory, or GDrZILa
Data Name Data Description Policy Citation P
(40 CFR) Number
(seeTable
1)
Amount of CAFO Waste | The amount of CAFO waste dbed in gallons, as a total for the previous 12ths. 122.42(e)(4)(ii) 5
Status of the CAFO WasneThe status Qf the CAFO waste described (i.e., gdedr generated and transferred, or 122.42(e)(4)(ii) 5
applied onsite).
Total Number of Acres
for Land Application Total number of acres (to the nearest quarter dordand application covered by the 122.42(e)(4)(v) 5
Covered by the Nutrient | nutrient management plan in the previous 12 months. '
Management Plan
Total Number of Acres
Used for Land The total nur_nbe_r of_ acres (to the nearest quades) ainder control of the CAFO used 122.42(e)(4)(v) 5
. for land application in past 12 months.
Application
Discharges D_urlng Year | The flag indicating if there is any discharge frtm production area in the previous (12 122.42(e)(4)(vi) 5
from Production Area months.
Discovery Dates of The date of each discharge from the permittee’slymtion area in the previous 12
Discharges from months. The date data must be provided in CCYY-MBM-format where CC is the 122.42(e)(4)(vi) 5
Production Area century, YY is the year, MM is the month and DDhe day.
The duration (in hours) of each discharge from ghemittee’s production area in the
Duration of Discharge previous 12 months. If the discharge is contintiad, best professional judgment frgm 122.42()(4)(vi) 5
from Production Area the permitted facility of the time the dischargenir the permittee’s production area|is '
expected to continue.
Approxmate Volume of Best professional judgment from the permittee andktimated number of gallons fpr .
Discharges from . o S . 122.42(e)(4)(vi) 5
. each discharge from the permittee’s production ardlae previous 12 months.
Production Area
Whether NMP Approved oo . .
or Developed by Certified A flag |nd|cat|n|g whether the NMP was approved evaloped by a certified nutrient 122.42(e)(4)(vii) 5
Planner management planner.
Actual Crop(s) Planted for :
Each Fieldp( ) Actual crop(s) planted for each field. 122.42(e)(4)(viii) 5
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Table 2: Required NPDES Data

NPDES
CWA, Regulatory, or GDrZILa
Data Name Data Description Policy Citation Numer
(EO AR, (seeTable
1)
Actual Crop Yield(s) for | Actual crop yield(s) for each field (amount of pustion that was grown on each field,
Each Field e.g., 300 bushels per acre). 122.42(e)(4)(vili) 5
The code/description representing the unit of mesasapplicable to quantity ar
Concentration Units/ concentration limits and measurements as enterethdypermittee. The same unijts
Quantity Units must be used across all sampling data for maniiter, Iprocess wastewater, and 122.42(e)(4)(viii) 5
y fertilizer as well as the maximum calculation methepecified in the Linear Approach
[40 CFR 122.42(e)(5)(i)] or the Narrative Rate Apgech [40 CFR 122.42(e)(5)(ii)].
Results of sampling and analysis of a particulalFOAwaste type (i.e., manure, litter,
Nitrogen Content of the | OF Process wastewater).The same form of nitrogen must be used acrossaaipling
CAFg Waste Tvoe data for manure, litter, process wastewater, amtliZer as well as the maximum  122.42(e)(4)(viii) 5
yp calculation methods specified in the Linear Apptof#0 CFR 122.42(e)(5)(i)] or the
Narrative Rate Approach [40 CFR 122.42(e)(5)(ii)].
Results of sampling and analysis of a particulaFOAwaste type (i.e., manure, litter,
or process wastewater.he same form of phosphorus must be used acrosanapling
Eg%%arngsiec_?ntznt of tkedata for manure, litter, process wastewater, amtliZer as well as the maximum  122.42(e)(4)(viii) 5
yp calculation methods specified in the Linear Apptof#0 CFR 122.42(e)(5)(i)] or the
Narrative Rate Approach [40 CFR 122.42(e)(5)(ii)].
Method for Calculating
Maximum Amounts of Flag identifying for each field whether the CAFCedsthe Linear Approach [40 CFR 122.42(e)(4)(viii) 5
Manure, Litter, and 122.42(e)(5)(i)] or the Narrative Rate Approach {gBR 122.42(e)(5)(ii)]. '
Process Wastewater
Field Identification A unique field number to which CAFO waste was olf v applied. This data elemept
Number will be used whether the term “for each field” ised in the CAFO Annual Program  122.42(e)(4)(viii) 5
Report.
Calculated Maximum The maximum amount of manuléter, or process wastewatdin gallons) that can be
Amount of That CAFO applied to each field in the previous 12 monthsdcordance with procedures in the 122.42(e)(4)(viii) 5

Waste to Be Land Applie

l Linear Approach [40 CFR 122.42(e)(5)(i)(B)] or tNarrative Rate Approach [40 CF

to that Field

122.42(e)(5)(ii)(D)].
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Table 2: Required NPDES Data

NPDES
CWA, Regulatory, or GDrZILa
Data Name Data Description Policy Citation b
(40 CFR) Number
(seeTable
1)

Actual Amount of That . . .
CAFO Waste Applied to The actual am(T_ur(ljt of a p_artllcuI?Ir dC'AFr(]) waste (neanﬁre, litter, or process 122.42(e)(4)(viii) 5
that Eield wastewater) applied to a particular filed in theypous 12 months.
CAFO Waste Type The type of CAFO waste (i.e., manure, litter, coqass wastewater) applied to that
Applied to That Field particular field. 122.42(e)(4)(vili) 5
Pollutant P_arameter_ The pollutant parameter (i.e., nitrogen or phospipof the CAFO waste measuréu,
Measured in the Soil Test, . - .

. accordance with procedures in the Narrative Rateprédach [40 CFR 122.42(e)(4)(viii) 5
under the Narrative Rate ..

122.42(e)(5)(ii)(D)].
Approach
Nitrogen Amount of Any | For CAFOs using the Narrative Rate Approach [40 ARR.42(e)(5)(ii)] the nitrogen
Supplemental Fertilizer | amount of supplemental fertilizer (in pounds orlga) that was applied to each field 122.42(e)(4)(viii) 5
Applied in the previous 12 months.
Phosphorus Amount of | For CAFOs using the Narrative Rate Approach [40 CERR2.42(e)(5)(i))] the
Any Supplemental phosphorous amount of supplemental fertilizer @unuds or gallons) that was applied 122.42(e)(4)(viii) 5
Fertilizer Applied to each field in the previous 12 months.
Compliance Monitoring Activity (Data Elements Spedic to Municipal Separate Storm Sewer System Progma Reports)
MS4 Reliance on _Other Names of all municipalities that are included ia frermit coverage. 122.34(g)(v) 6
Government Entities
Uniaue Number for Each Unique number for each municipality covered undeB4vipermit. This will allow
que L greater geographic resolution for the MS4 compandrging tracked and ensure 122.34(g)(3) and

Municipality Covered 6

Under MS4 Permit

consistency from year to year. The number woultesally be similar to an outfa

| 122.42(c)

number, for distinguishing compliance at variousakions.
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Table 2: Required NPDES Data

NPDES
CWA, Regulatory, or GDrZILa
Data Name Data Description Policy Citation P
(40 CFR) Number
(seeTable
1)
This code/description will identify for each muigelity all of the permitted
components that are included in the MS4 permit. Dneupings of these MS4
Listing of MS4 Permit components will include public education and outtean stormwater impacts; public  122.34(g)(3) and 6
Components involvement/participation; illicit discharge detiext and elimination; construction site 122.42(c)
stormwater runoff; post-construction stormwater agament in new development and
redevelopment; and pollution prevention/good hoaspkng for municipal operations.
Identified Measurable 122.34(g)(3) and
Goal for Each MS4 Identified measurable goal for each MS4 permit congmt for each municipality. > 6
. 122.42(c)
Permit Component
Status and Assessment @
Implementing MS4 Status and assessment of each MS4 permit compfumexgich municipality. 122.34(g)(3) and 6
c : . 122.42(c)
omponents in Permit
. For each municipality covered under the MS4 permdigntify the number notice df
U;ﬂ%ﬁ;gf Notice of violations. The MS4 permittee will identify “No Alrity” if the MS4 permittee does 1221'%(2)2((30)) and 6
not have the authority to conduct this enforcenaetibn. '
. .| For each municipality covered under the MS4 perndgntify the number o
l;l;rgfer of Administrative administrative fines. The MS4 permittee will idénti‘No Authority” if the MS4 1221'23(2)2((33)6‘“ 6
permittee does not have the authority to condustghforcement action. '
For each municipality covered under the MS4 perigéntify the number of stop work
Number of Stop Work orders. The MS4 permittee will identify “No Authtyi if the MS4 permittee does not 122.34(g)(3) and 6
Orders . . g 122.42(c)
have the authority to conduct this enforcemenbacti
For each municipality covered under the MS4 perigntify the number of civi 122.34(g)(3) and
Number of Civil Penalties penalties. The MS4 permittee will identify “No Auwttity” if the MS4 permittee does 1'22 4912(0) 6
not have the authority to conduct this enforcenaetibn. '
- For each municipality covered under the MS4 perméntify the number of criminal
Number of Criminal actions. The MS4 permittee will identify “No Authty” if the MS4 permittee does not 122.34(g)(3) and 6
Actions X : 4 122.42(c)
have the authority to conduct this enforcemenbacti
- .| For each municipality covered under the MS4 perndentify the number o
Number of Administrative administrative orders. The MS4 permittee will idBnt'No Authority” if the MS4 122.34(g)(3) and 6

Orders

122.42(c)

permittee does not have the authority to condustehforcement action.
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Table 2: Required NPDES Data

NPDES
CWA, Regulatory, or GDrZILa
Data Name Data Description Policy Citation Numer
(R (seeTable
1)

Compliance Monitoring Activity (Data Elements Spedic to Pretreatment Program Annual Reports and
Municipalities without an Approved Pretreatment Program)

SIU Periodic Compliance Reports in

SNC Published in

An indication as to which Significant Industrial &s (SIUs) and Non-Significar

t

403.12(i)(2),

Newspaper Flag Categorical Industrial Users (NSCIUs) in SNC weublshed in the newspapers. 403.8(f)(2)(viii) /
SNC with Pretreatment | An indication as to which Significant Industrial éts (SIU) and Non-Significant 403.12(i)(2), 7
Schedule Flag Categorical Industrial Users (NSCIU) were in SNGhwretreatment schedules. 403.8(f)(2)(viii)
Date of Most Recent The date on which the Control Authority has techtycevaluated the need for locgl 403.5(c), 403.12(i)(4)
Adoption of Technically | limits. The date data must be provided in CCYY-MNDOormat where CC is the '403; 8(f)(4) ' 7
Based Local Limits century, YY is the year, MM is the month and DDfe day. '
Date of Most Recent The date on which the Control Authority adoptedaldamits for pollutants. The datg 403.5(c), 403.12(i)(4)
Technical Evaluation & or data must be provided in CCYY-MM-DD format where @Cthe century, YY is the ' 403; 8(f)(4) ' 7
Local Limits year, MM is the month and DD is the day. '

o This is the list of the pollutants for which the @@l Authority derived, which is .
Local Limits Pollutants calculated using data from the headworks of the WOT 403.5(c), 403.12(1)(4) !
POTW Discharge The flag indicating if there have been any problefscluding upset, bypass,
Contamination Indicator | interference, pass-through) with the receiving POf \effluent discharge within the  403.8(f), 403.12(i) 7
(Program Report) previous 12 months.
POTW Biosolids The flag indicating if there have been any problefscluding upset, bypass,
Contamination Indicator | interference, pass-through) with the receiving PQF Wibosolids within the previous 12 403.8(f), 403.12(i) 7
(Program Report) months.
Removal Credits , L . . .
Application Status The status of the POTW'’s application for administgremoval credits. 403.12(i), 403.7 7
Date of Most Recent This is the date the POTW'’s application for remouetdits was approved by the
Removal Credits Approval Authority. The date data must be provideCYY-MM-DD format where 403.12(i)(4), 403.7 7
Approval CC is the century, YY is the year, MM is the moatid DD is the day.
Removal Credits This field contains a list of pollutants for whithe Approval Authority granted the 403.12()(4) 7
Pollutants POTW authorization to administer removal credits. '
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Table 2: Required NPDES Data

NPDES
CWA, Regulatory, or GDrZILa
Data Name Data Description Policy Citation P
(40 CFR) Number
(seeTable
1)
. The name of each Significant Industrial User (SHoid Non-Significant Categorical
Industrial User Name . o : A . J .
Industrial User (NSCIU) that is discharging (indhugl truck transportation) to this  403.8(f), 403.12(i) 7,8
(Program Report) POTW
industrial User Address The mailing address of each Significant Industkiser (SIU) and Non-Significant
Categorical Industrial User (NSCIU) that is disdiag (including truck transportation)  403.8(f), 403.12(i) 7.8
(Program Report) .
to this POTW.
The name of the city, town, village, or other ldgalwhen identifiable, within whose
Industrial User City boundaries (the majority of) for each Significamduistrial User (SIU) and Non- 403.8(f), 403.12(i) 78
(Program Report) Significant Categorical Industrial User (NSCIU) tha discharging (including truck S ' '
transportation) to this POTW.
The U.S. Postal Service (USPS) abbreviation thaesents the state or state equivalent
Industrial User State for the U.S. for each Significant Industrial Us&tl) and Non-Significant Categorical 403.8(f), 403.12(i) 78
(Program Report) Industrial User (NSCIU) that is discharging (inahgl truck transportation) to this S ' '
POTW.
The combination of the 5-digit Zone ImprovementrP(@IP) code and the 4-digjt
. . extension code (if available) that represents #egoaphic segment that is a sub unit of
I(r;c:gstrgilq Léseeroftl;o Code the ZIP Code assigned by the U.S. Postal Servicg geographic location for each 403.8(f), 403.12(i) 7,8
9 P Significant Industrial User (SIU) and Non-SignifitaCategorical Industrial User
(NSCIU) that is discharging (including truck transgation) to this POTW.
Industrial User SIU Flag This code/description will identify whether the lrsdrial User is a Significant Industrial 403.8(f), 403.12(i) 7
Users (SIU).
Industrla_ll User Control This che/descrlptlon will identify whether the udrial User has a Control 403.8(f), 403.12(i) 7
Mechanism Flag Mechanism.
Industrial User Control The date when the Control Mechanism for the Indaisttser will expire. The date data
Mechanism Expiration must be provided in CCYY-MM-DD format where CC feetcentury, YY is the year, 403.8(f), 403.12(i) 7
Date MM is the month and DD is the day.
Industrial User Subject to| This code/description will identify whether the usdrial User is a Categorical
Categorical Standards andindustrial Users (CIU) and its type (including Stard CIU, Non-Significant 403.8(f), 403.12(i) 7

Type (Program Report)

Categorical Industrial User (NSCIU), and Middle fT@ategorical Industrial User).
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Table 2: Required NPDES Data

Data Name

Data Description

CWA, Regulatory, or
Policy Citation
(40 CFR)

NPDES
Data
Group
Number
(seeTable
1)

Applicable Categorical
Standards (Program
Report)

This data element will identify for each Categokitadustrial User (CIU) that ig
discharging (including truck transportation) tostifOTW the applicable categorig
pretreatment standards.

al 403.8(f), 403.12())

7

Industrial User Subject to
Local Limits (Program
Report)

This data element will identify for each Significaimdustrial User (SIU) and Non
Significant Categorical Industrial User (NSCIU) tha discharging (including truc
transportation) to this POTW whether the IU is sgbjo local limits.

403.8(f), 403.12(i)

Industrial User Subject to
Local Limits More
Stringent Than
Categorical Standards
(Program Report)

This data element will identify for each Significaimdustrial User (SIU) and Non
Significant Categorical Industrial User (NSCIU) tha discharging (including truc
transportation) to this POTW whether the U is sgbjto local limits that are mor
stringent than the applicable categorical standards

403.8(f), 403.12(i)

D

SNC with Pretreatment
Standards (Program
Report)

This data element will identify for each Significaimdustrial User (SIU) and Non
Significant Categorical Industrial User (NSCIU) tha discharging (including truc
transportation) to this POTW whether the IU wasSignificant Non-Compliance
(SNC) with discharge requirements (including effluémit violations) in the previou
12 months.

A

> 403.8(f), 403.12(i)

SNC with Reporting
Requirements (Program
Report)

This data element will identify for each Significaimdustrial User (SIU) and Non
Significant Categorical Industrial User (NSCIU) tha discharging (including truc
transportation) to this POTW whether the IU wasSignificant Non-Compliance
potential problems, periodic self monitoring regoriotice of change in Industrial Us

months.

(SNC) with reporting requirements (including baselimonitoring reports, notice of

discharge, hazardous waste notification and BMRification) in the previous 12

D

403.8(f), 403.12(i)
er

SNC with Other Control
Mechanism Requirement
(Program Report)

This data element will identify for each Significaimdustrial User (SIU) and Non
| Significant Categorical Industrial User (NSCIU) tha discharging (including truc
” transportation) to this POTW whether the IU wasSignificant Non-Compliance
(SNC) with any other control mechanism requireméntbe previous 12 months.

A

403.8(f), 403.12(i)

h

Number of Quarters in
SNC

This data element will identify for each Significaimdustrial User (SIU) and Non
Significant Categorical Industrial User (NSCIU) tha discharging (including truc
transportation) to this POTW the number of yeanyarers the IU is in SNC in th

A

403.8(f), 403.12(i)

previous 12 months.
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Table 2: Required NPDES Data

NPDES
CWA, Regulatory, or GData
Data Name Data Description Policy Citation roup
(40 CFR) Number
(seeTable
1)
Number of Industrial Use T_his_(_jata element _WiII identif)_/ for each Signific¢aimdustrial pser (S_IU) and Non- _
Inspections Significant Categorical Industrial User (NSCIU) thember of inspections conducted 403.8(f), 403.12(i) 7
by the Control Authority in the previous 12 months.
Number of Industrial Use T_his_(_jata element Wi|| identify _for each Signifitaimdustrial User (SIU)_ and Non- _
Sampling Events Significant Categorical Industrial User (NSCIU) thrmimber of sampling events 403.8(f), 403.12(i) 7
conducted by the Control Authority in the previdizsmonths.
This data element will identify for each Signifitaimdustrial User (SIU) and Non-
Number of Industrial User Significant Categorical Industrial User (NSCIU) tmeimber of formal notices df 403.8(f), 403.12(i) 7
Violation Notices violation or equivalent actions issued by the Calntkuthority in the previous 12 S '
months.
Administrative Orders This data element will identify for each Significamdustrial User (SIU) and Non-
Issued to IUs (Program | Significant Categorical Industrial User (NSCIU) thamber of administrative orders 403.8(f), 403.12(i) 7
Report) issued by the Control Authority in the previousri@nths.
Civil Suits Filed Against T.his.<.jata element .wiII identif)_/ for each Signifi¢aimdustrial U_sgr (SIU)_ and Non- _
IUs (Program Report) Significant Cat_egpncal Indu_strlal User (NSCIU) thember of civil suits filed by the  403.8(f), 403.12(i) 7
Control Authority in the previous 12 months.
Criminal Suits Filed This data element will identify for each Signifitaimdustrial User (SIU) and Non-
Against IUs (Program Significant Categorical Industrial User (NSCIU) thember of criminal suits filed by  403.8(f), 403.12(i) 7
Report) the Control Authority in the previous 12 months.
For civil judicial Enforcement Actions, the dollamount of the penalty assesged
Industrial User Cash Civil against_ each SignificanF Industrial_ User (SIU) ahhbn-_S_igni_ficant _Categorical _
Penalty Amount AssessejlndUStrlal User (NSCIU) in the previous 12 montlss specified in the final entered CWA Section 309 7
Consent Decree or Court Order. For AdministrativefoEcement Actions, it is the
dollar amount of the penalty assessed in the CafSeal Order.
For civil judicial Enforcement Actions, the dollamount of the penalty collected from
Industrial User Cash Civil each Significant Industrial User (SIU) and Non-$figant Categorical Industrial User CWA Section 309 y

Penalty Amount Collectec

] (NSCIU) in the previous 12 months. For AdministratEnforcement Actions, it is th

D

dollar amount collected of the penalty assessélderConsent/Final Order.
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Table 2: Required NPDES Data

Data Name

Data Description

CWA, Regulatory, or
Policy Citation
(40 CFR)

NPDES
Data
Group
Number
(seeTable
1)

Industrial User POTW
Discharge Contamination
Indicator (Program
Report)

This data element will identify for each Significaimdustrial User (SIU) and Non
Significant Categorical Industrial User (NSCIU) wier the Industrial User caused
contributed to any problems with the receiving PO3Wffluent discharge in th
previous reporting period. EPA regulations requfre Control Authority to develo
and enforce local limits when the discharge fromlldrncauses or contributes to a
problems (including upset, bypass, interferencesfhrough) at the receiving POTW

403.5(c), 403.8(f),
403.12(j)

Industrial User Biosolids
Contamination Indicator
(Program Report)

This data element will identify for each Significaimdustrial User (SIU) and Non
Significant Categorical Industrial User (NSCIU) wier the Industrial User caused
contributed to any problems with the receiving PO$Wiosolids in the previou
reporting period. EPA regulations require the Can&uthority to develop and enforg
local limits when the discharge from an IU causescentributes to any problenj
(including upset, bypass, interference, pass-thrpagthe receiving POTW.

403.5(c), 403.8(f),
403.12(i)

Industrial User Process
Wastewater Flow Rate
(Program Report)

This data element will identify for each Significaimdustrial User (SIU) and Non
Significant Categorical Industrial User (NSCIU) tha discharging (including truc
transportation) to this POTW the process wastewhierrate (in gallons per day).

A

403.8(f), 403.12(i)

7,8

Type of Significant
Industrial User Process
Wastewater Flow
(Program Report)

This data element will identify for each Significaimdustrial User (SIU) and Non
Significant Categorical Industrial User (NSCIU) tha discharging (including truc
transportation) to this POTW the type of processtesater flow (continuous @
intermittent).

=

403.8(f), 403.12(i)

7,8

Significant Industrial User
Non-Process Wastewater
Flow Rate (Program
Report)

This data element will identify for each Significaimdustrial User (SIU) and Non
Significant Categorical Industrial User (NSCIU) tha discharging (including truc

transportation) to this POTW the non-process waatenflow rate (in gallons per day).

403.8(f), 403.12(i)

7,8

Type of Significant

Industrial User Non-
Process Wastewater Flov
(Program Report)

This data element will identify for each Significaimdustrial User (SIU) and Non
Significant Categorical Industrial User (NSCIU) tha discharging (including truc
v transportation) to this POTW the type of non-precesstewater flow (continuous
intermittent).

A

403.8(f), 403.12(i)

7,8

Industrial User Removal
Credits Flag

This code/description will identify for each Sigon#ént Industrial User (SIU) and No
Significant Categorical Industrial User (NSCIU) iher the POTW has granted the

U

removal credits.

403.7, 403.12(i)
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Table 2: Required NPDES Data

NPDES
CWA, Regulatory, or GDrZILa
Data Name Data Description Policy Citation P
(40 CFR) Number
(seeTable
1)
industrial User Removal This code/description will identify for each Signént Industrial User (SIU) and Non-
i Significant Categorical Industrial User (NSCIU) tiiwt of pollutants for which POTW 403.12(i)(4) 7
Credits Pollutants .
has granted the IU removal credits.
. This code/description will identify for each Sign#ént Industrial User (SIU) and Non-
:qusg;sl LIJ:slsr Reduced Significant Categorical Industrial User (NSCIU) wuier the Control Authority has 2%21122(8))(%) 7
P 9 Fag granted reduced reporting requirements [403.12)e)(3 '
Non-Significant
Categorical Industrial This code/description will identify for each Nong8ificant Categorical Industrial User .
User (NSCIU) . : . . e 403.12(i)(2), 403.12(q) 7,8
A (NSCIU) whether it has given its annual compliapettification.
Certification to Control
Authority
Control Authority Budget Annual pretreatment implementation budget. 403.12(i)(4) 7
Resources
Compliance Monitoring Activity (Data Elements Spedic to Sewer Overflow Event Reports)
This data element is required for sewer overflomat tlo not have a permitted feature
identifier, which is reported on the NPDES pernpplication or Notice of Intent for
Sewer Overflow NPDES permit coverage. The measure of the angudéante on a meridian east or
Longitude (Sewer west of the prime meridian for the sewer overfl@mtered in either Decimal Degrees 122.41(1)(6) and (7) 9
Overflow Event Report) | or in Degrees Minutes Seconds; stored in decimgteses. These data are provided in
accordance with Environmental Data Standards Chunheititude/Longitude Data
Standard, Standard No.: EX000017.2, January 6,.2006
This data element is required for sewer overfloat do not have a permitted featyre
identifier, which is reported on the NPDES pernpplication or Notice of Intent fof
Sewer Overflow Latitude | NPDES permit coverage. The measure of the angidtarnte on a meridian north or
(Sewer Overflow Event | south of the equator for the sewer overflow. Eedein either Decimal Degrees or 9

Report)

Degrees Minutes Seconds; stored in decimal degrBlesse data are provided
accordance with Environmental Data Standards Cguheititude/Longitude Data
Standard, Standard No.: EX000017.2, January 6,.2006

in 122.41(1)(6) and (7)
in
]
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Table 2: Required NPDES Data

NPDES

CWA, Regulatory, or GDrZILap

Data Name Data Description Policy Citation Number
(EO AR, (seeTable
1)
Type of Sewer Overflow . e .
(Sewer Overflow Event A_cor:je |de;nt|fy|nhg the”typ_e of sewer overflow (inding CSO, SSO, Bypass, Other 122.41(1)(6) and (7) 9
Report) Discharge from the Collection System or Treatmeorks).
Sewer Overflow Cause The likely cause _of the oyerflovy event (e.g., brolEpe, fats/oﬂ/gre.ase, mechanigal 122.41(1)(6) and (7) 9
failure, pump station electrical failure, inadeguséwer system capacity, etc.).
Date of Sewer Overflow Date when the sewer overflow is discovered by EP&e delegated NPDES program
Discovery (Sewer authority, the permitted facility, or when the sewegerflow is reported by the public to 122.41(1)(6) and (7) 9
Overflowavent Report) the permitted facility. The date data must be piesliin CCYY-MM-DD format where '
b CC is the century, YY is the year, MM is the moatid DD is the day.

CD)?/;?;:gcv%fviﬁrl(irours) Duration of the sewer overflow event (in hours)thié discharge has not been corrected,
(Sewer Overflow Event the best professional judgment from the permittadilify of the time the sewer 122.41(1)(6) and (7) 9
Report) overflow is expected to continue.
Sewer Overflow . : . . .
Discharge Volume (SewerBelft pr01;e35|onal JU(ilgment from the permitted fgcibn the estimated number of 122.41(1)(6) and (7) 9
Overflow Event Report) garions ot SEWer overtiow.
EZ?;V;Q?;/Z?ﬁ{g%dY This data element is required for sewer overflogpections without a permitted feature
Feature (Sewer Overflow identifier. Best professional judgment from therpited facility of the name of the 122.41(1)(6) and (7) 9
Event Report) waterbody that is or will likely receive the discha from each sewer overflow.
Dry or Wet Weather . . . .
Occurrence for Sewer Best profess%ngl J_udg(rjnent from the Eermltted fgcibn whether the sewer overflow 122.41(1)(6) and (7) 9
Overflow event occurred during dry or wet weather.
Corrective Actions Taken
or Planned for Sewer The unigue code/description that describes thesstafgen or planned to reduge, 122.41(1)(6) and (7) 9

Overflows (Sewer
Overflow Event Report)

eliminate, and prevent reoccurrence of future sewerflows.
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Table 2: Required NPDES Data

NPDES
CWA, Regulatory, or GDrZILa
Data Name Data Description Policy Citation Numer
(R (seeTable
1)
Tvpe of Potential Impact This describes the type of potential human healtlerovironmental impact(s) of the
yp P sewer overflow event (e.g., beach closure). Ud@e€FR 122.41(1)(6), “the permittee
of Sewer Overflow Event . : / i
shall report any noncompliance which may endanegaith or the environment.” This 122.41(1)(6) and (7) 9
(Sewer Overflow Event d I Id ide inf . di h f h b
Report) ata element would provide information regarding thature of such potentia
endangerment.
Violation
The code/description identifying which type of \@bbn has occurred. The code may a
Violation Code single event violation (SEV) code; some violatiaues can be automatically generated 123.45 1
in ICIS-NPDES based upon DMRs, schedules, etc.
Agency Identifying the T s . . o
Single Event Violation ('Is'réev;:ode/descrlptlon identifying the agency thigntified the Single Event Violation 123.45 1
(SEV) '
If the single event violation (SEV) occurred oveultiple days, the date the occurrence
Single Event Start Date | began. The date data must be provided in CCYY-MM-f@obnat where CC is the 123.45 1
century, YY is the year, MM is the month and DDfe day.
If the single event violation (SEV) occurred oveultiple days, the date the occurrence
Single Event End Date | ended. The date data must be provided in CCYY-MM-f@obnat where CC is the 123.45 1
century, YY is the year, MM is the month and DDhe day.
RNC Detection Code The type of RNC detected. It can be entered auioally by the system or it can be 123.45 1
entered manually.
The date that RNC was detected. It can be enteegdiafly or automatically. In cases
in which RNC is detected by ICIS-NPDES, the detectdate entered will vary
RNC Detection Date according to the type of violation detected. Theeddata must be provided in CCYY- 123.45 1
MM-DD format where CC is the century, YY is the yel®IM is the month and DD is
the day.
RNC Resolution Code The RNC status (i.e., noncompliant, resolved pemdivaiting resolution, resolved) of 12345 1

the violation. It can be entered manually or awgtically by the system.
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Table 2: Required NPDES Data

NPDES
CWA, Regulatory, or GDrZILa
Data Name Data Description Policy Citation P
(40 CFR) Number
(seeTable
1)
The date RNC was marked to its current resolutiatus. It can be entered manually|or
RNC Resolution Date automatically. The date data must be provided iy €B®IM-DD format where CC is 123.45 1
the century, YY is the year, MM is the month and Bhe day.
Enforcement Action
Enforcement Action The number of the Enforcement Action; for a judi@etion, the number as referred|to .
i ; ! CWA Section 309 1
Identifier by the Court where the action was filed.
ngr?]r:ement Action The name associated with this enforcement action. CWA Section 309 1
A code/description that uniquely identifies theaypf formal or informal enforcement
Enforcement Action Type action. This code |d(.ant|f|es,.for gxample, wr_1e_trllm‘sl.r enforcement action is aci il CWA Section 309 1
judicial referral, a notice of violation, an adnstiative penalty order, administrative
order, etc.
Law Sections Violated The primary law sections thate violated by the facility. CWA Section 309 1
Programs Violated The code that_ _|dent|f|es the program (e.g., prétneat) associated with the CWA Section 309 1
enforcement activity.
Violation Code The code/descr!ptlon identifying v_vh|ch type of wtbn has occurred and is being CWA Section 309 1
addressed by this enforcement action.
If there is a Single Event Violation, use SingleeBvViolation Date; if DMR reporting
violation, use DMR Due Date; if DMR measurementiation, use Monitoring Periog
Violation Date End Date; if Permit Schedule violation, use Per8thedule Date; if a Compliange CWA Section 309 1

Schedule violation, use Compliance Schedule Ddte. date data must be provided
CCYY-MM-DD format where CC is the century, YY isglyear, MM is the month an

n

o —

DD is the day.

Final Orders
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Table 2: Required NPDES Data

Data Name

Data Description

CWA, Regulatory, or
Policy Citation
(40 CFR)

NPDES
Data
Group
Number
(seeTable
1)

Final Order Type

A code/description that uniquely identifies the ukadory instrument used by the ER
to settle the Enforcement Action. This code ide#, for example, whether the fin
order is an administrative compliance order, aniattnative penalty order, Feder
Facility agreement, etc.

CWA Section 309

Violation Code

The code/description identifying which type of \Atbn has occurred (e.g., D80
Required Monitoring DMR Value Non-Receipt, E90 =fli#nt Violation, C20 =
Schedule Event Achieved Late).

CWA Section 309

Violation Date

If there is a Single Event Violation, use SingleeBt/Violation Date; if DMR
reporting violation, use DMR Due Date; if DMR meesment violation, usé€
Monitoring Period End Date; if Permit Schedule &ta@n, use Permit Schedule Date
a Compliance Schedule violation, use Compliancee&ale Date. The date data m
be provided in CCYY-MM-DD format where CC is thenteary, YY is the year, MM ig
the month and DD is the day.

D

if

CWA Section 309

st

Final Order Issued/
Entered Date

The civil case date the Final Order is signed leygresiding Judge and entered by
Clerk of the Court; it is the date the Clerk stanms the document. For g
Administrative Formal EA, this is the Final Ordssuied Date; for a Judicial EA, this
the Final Order Entered Date. The date data musprbeided in CCYY-MM-DD
format where CC is the century, YY is the year, NdMhe month and DD is the day.

is

the

CWA Section 309

Penalty

Civil Penalty Amount
Assessed

For civil judicial Enforcement Actions, the doll@amount of the penalty assess
against the defendant(s) as specified in the &ntdred Consent Decree or Court Ord
For Administrative Enforcement Actions, it is thelldr amount of the penalty assess
in the Consent/Final Order.

er.
ed

CWA Section 309

1 through

Civil Penalty Amount
Collected

For civil judicial Enforcement Actions, the dollamount of the penalty collected fro
the defendant(s). For Administrative Enforcementidyts, it is the dollar amoun
collected of the penalty assessed in the Conseat/Birder.

m

CWA Section 309

1 through
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Table 2: Required NPDES Data

NPDES
CWA, Regulatory, or GDrZILa
Data Name Data Description Policy Citation P
(40 CFR) Number
(seeTable
1)
Compliance Schedule
Compliance Schedule A two-digit number which in combination with the f&xdule Type and NPDES 1D CWA Section 309 1
Number uniquely identifies a Compliance Schedule.
Schedule Descriptor 'Sr::edcuolge/descnptmn indicating the type of NawatiCondition applies for the CWA Section 309 1
The date the event is scheduled to be completed ttie due date). The date data must
Schedule (Start) Date be provided in CCYY-MM-DD format where CC is thenteary, YY is the year, MM ig CWA Section 309 1
the month and DD is the day.
The actual date on which the Compliance Scheddaetevas completed/achieved. The
Actual Date date data must be provided in CCYY-MM-DD format wh€C is the century, YY is  CWA Section 309 1
the year, MM is the month and DD is the day.
The date the regulatory agency received the Comg#i&chedule report. The date data
Report Received Date must be provided in CCYY-MM-DD format where CC feetcentury, YY is the year, CWA Section 309 1
MM is the month and DD is the day.
Schedule Event The unique code/description thatiiiles the Compliance Schedule event. CWA Sec3io9 1
Milestones/ Sub-activitie§  The unique code/desionpthat identifies the milestones/sub-activities. CWA Section 309 1
Sub Activity Type A c.ode/d.escnptmn that uniquely identifies a tygfesub activities and/or Enforcement CWA Section 309 1
Action milestones.
The date on which the milestone was achieved/stibitgcwas conducted. The date
Actual Date data must be provided in CCYY-MM-DD format where @the century, YY is the =~ CWA Section 309 1

year, MM is the month and DD is the day.
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PART 403 — GENERAL PRETREATMENT REGULATIONS FOR EXI STING AND

NEW SOURCES OF POLLUTION

25.  The authority citation for part 403 continuesdad as follows:

AUTHORITY: 33 U.S.C. 125kt seq

26. Amend § 403.10 by adding paragraph (f)(2)(voiyead as follows:

8§ 403.10 Development and submission of NPDES ®taretreatment programs.

(f) * * *
(2) * * * * *

(viii) Regularly notify all Control Authorities o¢lectronic submission requirements of 40 CFR

part 3, 8122.22, and 40 CFR part 127.

27. Amend 8§ 403.12 by revising paragraphs (e)(fd),and (i) introductory paragraph to

read as follows:

8§ 403.12 Reporting requirements for POTW's andndustrial users.

(1) Any Industrial User subject to a categoricadtReatment Standard (except a Non-
Significant Categorical User as defined in 40 CER.3(v)(2)), after the compliance date of
such Pretreatment Standard, or, in the case ofna3¢eirce, after commencement of the

discharge into the POTW, shall submit to the Cdrxghority during the months of June and
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December, unless required more frequently in tle¢ér&atment Standard or by the Control
Authority or the Approval Authority, a report inditng the nature and concentration of
pollutants in the effluent which are limited by Burategorical Pretreatment Standards. In
addition, this report shall include a record of swead or estimated average and maximum daily
flows for the reporting period for the Dischargpaded in paragraph (b)(4) of this section
except that the Control Authority may require mdegailed reporting of flows. In cases where
the Pretreatment Standard requires complianceanrgbst Management Practice (or pollution
prevention alternative), the User shall submit sioentation required by the Control Authority

or the Pretreatment Standard necessary to detethereompliance status of the User. At the
discretion of the Control Authority and in consid#éon of such factors as local high or low flow
rates, holidays, budget cycles, etc., the ContrahArity may modify the months during which
the above reports are to be submitted. For Incstisers for which EPA or the authorized state,
tribe, or territory is the Control Authority, akports covered under this paragraph and submitted
after NOTE TO OFR: INSERT TWO YEARS AFTER THE EFFECTIVE DATE OF 40 BF
PART 127] shall be submitted electronically by tvener, operator, or their designated
representative in compliance with 40 CFR part 3C&HR part 127, and 40 CFR 403.12(l) and

with any additional requirements imposed by the t@bruthority.

(h) Reporting requirements for Industrial Users notjegbto categorical Pretreatment
StandardsThe Control Authority must require appropriateagimg from those Industrial Users
with Discharges that are not subject to categoRcatreatment Standards. Significant Non-
categorical Industrial Users must submit to thet@bruthority at least once every six months

(on dates specified by the Control Authority) aatgsion of the nature, concentration, and flow
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of the pollutants required to be reported by that@ Authority. In cases where a local limit
requires compliance with a Best Management Praotigmllution prevention alternative, the
User must submit documentation required by the @bAthority to determine the compliance
status of the User. These reports must be basedmpling and analysis performed in the period
covered by the report, and in accordance withebkrtiques described in part 136 and
amendments thereto. This sampling and analysisbhagerformed by the Control Authority in
lieu of the significant non-categorical Industridder. For Industrial Users for which EPA or the
authorized state, tribe, or territory is the Coh&uathority, all reports submitted afteNDTE

TO OFR: INSERT TWO YEARS AFTER THE EFFECTIVE DATE OF 40 BFPART 127],
shall be submitted electronically by the owner,raps, or their designated representative in
compliance with 40 CFR part 3, 40 CFR part 127, 40€FR 403.12(l) and with any additional

requirements imposed by the Control Authority.

(i) Annual POTW report2OTWSs with approved Pretreatment Programs shalligee the
Approval Authority with a report that briefly degoes the POTW's program activities, including
activities of all participating agencies, if mohah one jurisdiction is involved in the local
program. The report required by this section dbalsubmitted no later than one year after
approval of the POTW's Pretreatment Program, afehat annually thereafter, and shall
include, at a minimum, the applicable required dat@ppendix A to 40 CFR part 127. The
report required by this section shall also incladeimmary of changes to the POTW's
pretreatment program that have not been previoeggrted to the Approval Authority and any
other relevant information requested by the Apprdudhority. All annual reports submitted

after NOTE TO OFR: INSERT TWO YEARS AFTER THE EFFECTIVE DATE OF 40 BF
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PART 127], or if required by the Approval Authority the applicable permit on or before
[NOTE TO OFR: INSERT TWO YEARS AFTER THE EFFECTIVE DATE OF 40 BF
PART 127], shall be submitted electronically by tvener, operator, or their designated
representative, in compliance with 40 CFR part@C#R part 127, and 40 CFR 403.12(l), and

with any additional requirements imposed by the rappl Authority.

PART 501 — STATE SLUDGE MANAGEMENT PROGRAM REGULATI ONS
28.  The authority citation for part 501 continuesdad as follows:

AUTHORITY: 33 U.S.C. 125%t seq.
29. Amend 8501.21to read as follolJTE TO OFR: INSERT THREE YEARS AFTER

THE EFFECTIVE DATE OF 40 CFR PART 127].

State sludge management programs shall comply40itGFR part 3 and 40 CFR part 127
(including the applicable required data element#sppendix A to Part 127).

PART 503 — STANDARDS FOR THE USE OR DISPOSAL OF SEVGE SLUDGE

30. The authority citation for part 503 continuesdad as follows:

AUTHORITY: Sections 405 (d) and (e) of the Cleanté&/a\ct, as amended by Pub. L.
95-217, sec. 54(d), 91 Stat. 1591 (33 U.S.C. 18%ard (e)); and Pub. L. 1004, title IV, sec.
406(a), (b), 101 Stat., 71, 72 (33 U.S.C. 12b6%eq).

31. Amend 8§ 503.18 by revising paragraph (a) intobory paragraph to read as follows:
§ 503.18 Reporting.

(a) Class | sludge management facilities, POTWWsléined in 8 501.2) with a design flow rate

equal to or greater than one million gallons per, @ad POTWs that serve 10,000 people or
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more shall submit a report on February 19 of eaar.yAll annual reports submitted after

[NOTE TO OFR: INSERT TWO YEARS AFTER THE EFFECTIVE DATE OF 40 BF

PART 127], or if required by the Director or applote permit on or beforé&NOTE TO OFR:
INSERT TWO YEARS AFTER THE EFFECTIVE DATE OF 40 CFHART 127], shall be
submitted electronically by the owner, operatorthair designated representative, in compliance
with 40 CFR part 3, 8§ 122.22, and 40 CFR part 187V with any additional requirements

imposed by the Director.

32. Amend 8 503.28 to read as follows:
§ 503.28 Reporting.

Class | sludge management facilities, POTWs (ase@fin 40 CFR 501.2) with a design flow
rate equal to or greater than one million galloesgay, and POTWs that serve 10,000 people or
more shall submit a report on February 19 of eaar.yAll annual reports submitted after

[NOTE TO OFR: INSERT TWO YEARS AFTER THE EFFECTIVE DATE OF 40 BF

PART 127], or if required by the Director or applide permit on or beforé&NOTE TO OFR:
INSERT TWO YEARS AFTER THE EFFECTIVE DATE OF 40 CHRART 127], shall be
submitted electronically by the owner, operatorth@ir designated representative, in compliance
with 40 CFR 3, 40 CFR 122.22, and 40 CFR 127 aiydadditional requirements imposed by

the Director.
33. Amend 8 503.48 to read as follows:

§ 503.48 Reporting.
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Class | sludge management facilities, POTWSs (ameefn § 501.2) with a design flow rate
equal to or greater than one million gallons per, @ad POTWs that serve a population of
10,000 people or greater shall submit a reportebrdary 19 of each year. All annual reports
submitted after§JOTE TO OFR: INSERT TWO YEARS AFTER THE EFFECTIVE DATE

OF 40 CFR PART 127], or if required by the Direaborapplicable permit on or beforQTE

TO OFR: INSERT TWO YEARS AFTER THE EFFECTIVE DATE OF 40 RFPART 127],
shall be submitted electronically by the owner,rapm, or their designated representative, in
compliance with 40 CFR part 3, § 122.22, and 40 Q&R 127 and any additional requirements

imposed by the Director.
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