By Robert Barkin

Under water

Because many communities cannot afford to
comply with EPA water mandates, the agency is
beginning to adjust compliance deadlines.

ince the 1990s, the Northeast Ohio
Regional Sewer District (NEORSD)
has reduced the amount of untreated
sewage that is released from its
system into Lake Erie, cutting

back the flow from 9 billion gallons
per year to about 4.5 billion gallons per year.

As state and federal officials began to negotiate
another plan to reduce the flow down to a half
billion gallons per year, NEORSD argued it
needed more time to complete the project so
additional costs would not crush ratepaye
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FINANCIAL CIRCUMSTANCES
HAVE CHANGED
As already overburdened local governments face
pressure to clean up the wastewater and storm
runoff that seriously harms the nation’s water
resources, leaders are making the case that
financial strains are already bearing down on
lower-income ratepayers, leaving little capacity to
repair and replace their aging infrastructure.
“Nobody wants to roll back the progress we've
made in cleaning up our water systems,” says Tom
Curtis, the deputy executive director of the American
Water Works Association (AW WA), a Washington-
based nonprofit focused on the water profession.
“Everybody wants to do the right thing. But the right
thing is easier if they have flexibility in compliance.”
Moreover, cities argue that these mandates
must also be seen in the context of other financial
pressures, including the huge investments needed
to maintain and improve the nation’s infrastructure.
A March 2013 report from the American Society
of Civil Engineers gave the nation’s wastewater
infrastructure a “D-plus” grade (up from a D in its
previous report) and said $298 billion must be made
in capital investments over the next 20 years.
Bob Raucher, an economist with Stratus
Consulting, a Boulder, Colo. environmental

research and consulting firm, notes that the EPA
has undertaken a number of initiatives that could
give municipalities additional flexibility to meet
mandates. “But the proofis in the pudding,” he says.

While noting that “significant drinking water and
water pollution challenges” remain, Nancy Stoner,
EPA’s acting assistant administrator in the Office
of Water, testified to Congress in 2011 that the
EPA is committed to offering “municipalities
an opportunity to meet Clean Water Act (CWA)
requirements in a more cost-effective manner
to spend their dollars better and in a way that
achieves the highest priority goals more quickly.”

Yet, local officials and their advocates continue to
argue that the EPA should recognize the diminishing
returns of what they consider marginal improvements
through expensive engineering. Some note that one
of the biggest polluters of rivers and streams — the
waste [rom chicken and milk farms — is not even
covered under current law, leaving the cleanup burden
largely on municipalities and some industries.

“There is less and less water quality in municipal
systems for higher investment,” says Adam Kranlz,

a managing director of the Washington-based
National Association of Clean Water Agencies.
“It remains a challenge that we are facing.”

A nagging threat

A recent report shows that the nation’s rivers and streams bear
the brunt of an overtaxed stormwater/wastewater system.

The Clean Water Act (CWA), which was adopted in its current form in 1972, governs the release of pollutants
into the waters of the United States and regulates quality standards for surface waters. Under the CWA, EPA has
implemented pollution control programs such as setting wastewater standards for industry and water quality
standards for all contaminants in surface waters.

At the time that the CWA was adopted the nation was still reeling from horrific environmental
catastrophes, such as the 1969 fire that engulfed the Cuyahoga River. Since that time, the nation’s
waterways have vastly reduced the amount of untreated waste flowing into its rivers and streams.

Still, serious problems remain, as identified in the EPA’'s National Rivers and Streams Assessment (NRSA),
released in March with the most current data taken from surveys in 2008-2009. The NRSA found that 55 percent
of the nation'’s stream and river miles are “in poor condition.” Those are the source waters for the nation’s rivers,
lakes, bays and coastal waters.

The report found that nitrogen and phosphorus levels, known as nutrient pollution, are in excessive
levels; vegetation cover and human disturbance cause increased risk; bacteria levels make waters potentially
unsafe for swimming and other recreation; and, more than 13,000 miles of rivers have fish with high mercury
levels. A key problem is that stormwater systems often feed into wastewater systems, overtaxing sewage
treatment plants during storms and forcing the dumping of untreated sewage into rivers and streams.

“Overall, the NRSA finds that biological communities in our rivers and streams are being heavily
affected and degraded across the country,” the report states. “The survey’s finding...supports continued
management attention to these problems at the national, region, state and watershed scales.”

— Robert Barkin
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IS NEEDED IN CAPITAL INVESTMENTS
FOR THE NATION’S WASTEWATER
AND STORMWATER SYSTEMS
OVER THE NEXT 20 YEARS

HIGHER COSTS, LESS RESULTS

Curtis points to the current effort in the District of
Columbia to meet its wastewater requirements as an
illustration of the tasks facing municipalities. In D.C.,
he says that the city spent S80 million to reduce the
amount of nitrogen in its wastewater from 20 parts per
million to six parts per million. It recently embarked
on an effort to reduce nitrogen in its wastewater by
an additional one part per million at an estimated
cost of $850 million. “It costs 10 times as much to
reduce it from six to five parts per million,” he notes.

“CWA has served a hugely important purpose,”
Curtis says. “We've seen a lot of systems be
improved. But now, they are ratcheting down on
permitted service, tightening the screws.”

As a result of the increased cost to continue to lower
water pollution, water systems must raise water usage
rates for the improvements. If they want to reduce
the cost on their customers, their options are limited:
The EPA can either extend the time for compliance
or the community can find less costly alternative
measures. In either case, they need the approval of
the EPA, in court-sanctioned permitting negotiations
that lead to what are called “consent orders.”

Local government officials point out that extending
the deadlines lowers annual costs and can lead to
more integrated compliance efforts. For example,
rather than ripping up a road to install new water
restriction measures, they could wait and install them
during other road maintenance efforts, at almost
minimal cost. Alternative measures, so-called “green
infrastructure,” use above-ground water control
methods at a much-reduced cost that officials promise
will provide equivalent benefit in pollution control.

At NEORSD, Ciaccia says that the most recent
consent order signed with EPA, through negotiations
that took more than five years, combines efforts to
manage the cost through an extended compliance
period as well as some “green” measures. “We have
been aggressive even without the consent order,”
he says. “We're going to move aggressively to meet
the deadlines associated with the consent order.”

OFFICIALS CITE A FLAWED
‘HEAVY BURDEN’ CRITERTA

District officials argued, in a position echoed by many
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local government representatives and their advocates,
that during consent agreement negotiations, EPA
must pay closer attention to the uneven distribution
of wealth among water ratepayers, who live in both
wealthy suburbs and poor inner-city neighborhoods.

Normally, the EPA considers that a community is
under a “heavy burden” if the water bill takes up more
than 2 percent of median household income (MHI),
the dividing line for 50 percent of the households.
Local wastewater officials have countered that in
poorer neighborhoods, the 2 percent at the median
may actually consume 4 or 5 percent of household
income. That argument finally got them some
flexibility in their agreement, Ciaccia says. “We
made the case that we are high burden,” he says.

Curtis argues that the MIHI “misses the story,”
forcing real-life decisions. “For some people, paying
the water bill might mean giving up food or medical
care,” he says. “There are trade-offs in their budget,
with real and lasting consequences in their lives.”

In response to issues raised by local officials, the EPA
stated, in an email message to American City & County,
that it “recognizes that in order for a municipality to
meet its obligations under the Clean Water Act, long-
term approaches to reducing and controlling raw
sewage and stormwater overflows must be sustainable
and within a community’s financial capability.”

The EPA also noted that using the MHI “is only one
of many considerations that should be evaluated” when
working with a municipality, including information
specific to a community. The agency stated that it allows
communities with higher burdens be given longer
time periods to complete the needed work. In addition,
the EPA said that its recently adopted integrated
planning approach as well as flexibility on green
solutions will help communities prioritize their work.

EPA EXTENDS TIME FOR

PHILLY TO COMPLY

Because Philadelphia will use a less costly, but
more environmentally friendly approach, the EPA
has agreed to extend the time for the city’s water
department to meet its commitment to increase the
amount of stormwater and wastewater its systems
capture to 85 percent, from its current 67 percent.
Rather than build a hugely expensive tunnel



system into the Delaware River to hold excess water during storms,
the city will create a system that reduces the runoff at the source.

“We decided to go full green and allow our systems to evolve,” says
Howard Neukrug, the city’s Water Commissioner. “Every year, there are
improvements. The systems yesterday are not as good as those that will
be available in five years. We want to nurture sustainability and reduce
the long-term cost.” For example, planting thousands of trees will absorb
huge amounts of rainwater while also enlivening the city, he says.

In designing its “Green City, Clean Waters” approach, the city has
initiated programs that reduce the amount of water entering the sewer
and stormwater system:

M Large-scale implementation of green stormwater infrastructure to
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manage runoff at the source on

public land and reduce demands

on sewer infrastructure

B Requirements and incentives for
green stormwater infrastructure
to manage runoff at the source
on private land and reduce
demands on sewer infrastructure

M Increased access to and improved
recreational opportunities along
green and attractive stream
corridors and waterfronts

B Preserved open space used to
manage stormwater at the source

B Converted vacant and abandoned
lands to open space and
responsible redevelopment

M Restored streams with

physical habitat enhancements

that support healthy

aquatic communities
B Additional infrastructure-

based controls when necessary

to meet appropriate water

quality standards

“We need to figure out how to
improve our water quality while
also improving the quality of life
in Philadelphia,” Neukrug says. “If
the economy of the city does not
improve, then the ratepayers will
not have the money to improve
the water quality. We need to
integrate these projects into the
sustainability of the city.”

Curtis argues that the EPA
efforts have helped but have not
gone far enough, noting that the
costs for maintaining drinking
water standards are not included
in the wastewater calculations and
that other economic measures do
not fully capture the economic
stress in a lot of communities.

“We do not take cleaning up
these systems lightly,” Curtis
says. “If we need to do something,
that’s the right thing. Butit’s
equally important to consider
the impact on the least fortunate
among us. Are we demanding
too much from the people who
have to pay the water bill?”

Robert Barkin is a Bethesda,
Md.- based freelance writer.



