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Pursuant to KRS 224.10-420(2) and 401 KAR 5:075 Section 13, Petitioner, the City of
Cincinnati, by counsel, hereby petitions the Environmental and Public Protection Cabinet
(“Cabinet”) for a hearing to contest the determination by the Cabinet’s Division of Water
(“DOW™) to issue the Construction Permit No. 523 (Activity ID No. APE20020001) (the
“Construction Permit”) and Kentucky Pollutant Discharge Elimination System (“KPDES”)
Permit No. KY0105031 (“the KPDES Permit”) (“collectively, “the Permits"’) to Sanitation

District No. 1 of Northern Kentucky (“SD#1) of Northern Kentucky.

i I. PARTIES AND BACKGROUND

1. The City of Cincinnati is a municipal corporation organized and existing pursuant
to the laws of the State of Ohio. The City is located across the Ohio River from the

Commonwealth of Kentucky. The Greater Cincinnati Water Works, a department of the City of



Cincinnati, is a public utility which withdraws water from the Kentucky side of the Ohio River
and, after treatment, provides about 136 million gallons of drinking water a day through 3,000

miles of water lines to most of Hamilton County and parts of Butler, Clermont and Warren

- - Counties in Ohio, as well as to Boone County, Kentucky and the City of Florence. Its address is

- 4747 Spring Grove Avenue, Cinéinnati, Ohio 45232. Hereinafter the Petitioner, the City of
Cincinnati, will be referred to as the Greater Cincinnati Water Works (“GCWW”) (Tel. 513-591-
7970; Fax. 513-591-6519).

2. Sanitation District No. 1 of Northern Kentucky (“SD#1”) is an entity responsible
for operating and maintaining the wastewater coliection system in the Northern Kentucky
counties of Boone, Campbell, and Kenton. The address of SD#1 is 1045 Eaton Drive, Fort
Wright, Kentucky 41017. SD#1 proposes to build and operate a new wastewater treatment
facility, the Eastern Regional Waste Water Treatment Plant “ERWWTP”) in Campbell County,
Kentucky.

3; The Cabinet is charged with the duty of implementing and enforcing KRS
Chapter 224 and administrative regulations promulgated pursuant thereto. The Cabinet is
charged by KRS Chapter 224 and regulation with the duties to provide for the prevention,
abatement and control of water pollution and to review and approve or disapprove applications
for permits to discharge pollutants into streams of the Commonwealth. Pursuant to KRS 151.630
and KRS 151.636, the Kentucky General Assembly has mandated that the Cabinet administer the
Safe Drinking Water Act (“SDWA”) and conduct a source water assessment and delineation
progrém under the SDWA. The General Assembly’s assignment of these statutory duties
concerning drinking water indicates that the Cabinet is expected to administer both the SDWA

and the CWA while carrying out its functions, including review of discharge permit applications.



4. GCWW is aggrieved because a KPDES permit and a construction permit (“the
Permits™) recently issued to SD#1 for the ERWWTP would allow SD#1 to discharge millions of
gallons per day of waste water containing human pathogens and other pollutants harmful to
human health into the Ohio River at a location only 11 miles upstream from the water intake of
GCWW’s Richard Miller Treatment Plaht, which is the major source of drinking water supply
for the Greater Cincinnati area. This intake has been located on the Kentucky side of the Ohio
River and operational since 1907. GCWW will be required to expend millions of dollars on
upgrades of its drinking water treatment processes and on increased maintenance and operating
costs as a result of the discharges from the ERWWTP, in order to protect its customers and to
comply witﬁ existing and new Safe Drinking Water Act requirements applicable to its
operations. |

5. The Permits are final determinations of the Cabinet which are contrary to law and
fact and are injurious to GCWW. GCWW demands a formal hearing in this matter for the

reasons set forth below.

Il. GROUNDS FOR PETITION: Legal Framework

A. The Clean Water Act

6. The Federal Water Pollution Control Act as amended [The Clean Water Act
(*CWA”), 33 U.S.C. §§1251 et seq.] sets a national goal to restore and maintain the chemical,
physipal, and biological integrity of the Nation’s waters and to eliminate the discharge of
- pollutants into surface waters. It is the national policy that the discharge of toxic pollutants in
toxic amounts be prohibited. 33 U.S.C. §1251(a).

7. “Pollutant” is defined to include sewage. 33 U.S.C. §1362(6).

8. “Toxic pollutant” is defined as “those pollutants, or combinations of pollutants,
including disease-causing agents, which after discharge‘ and upon exposure, ingestion, inhalation
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or assimilation into any organism,' either directly from the environment or indirectly by ingestion
through food chains, will, on the basis of information available to the Administrator, cause death,
disease, behavioral abn'ormalities, cancer, genetic mutations, physiological malfunctions
(including malfunctions in reproduction) or physical deformations, in such organisms or their
offspring.” 33 U.S.C. §1362(13).

9. Discharge of any pollutant is unlawful except as in compliance with sections
1311, 1312, 1316, 1317, 1328, 1342, and 1344 of the CWA. 33 U.S.C. §1311.

10. Secfion 1342 of the CWA establishes a National Pollutant Discharge Elimination
System (NPDES) permit program to implement the Act’s prohibition on unauthorized discharges
by requiring a permit for every discharge of a pollutant from a point source into the waters of the
United States.

11. The CWA provides for the states to administer the NPDES permit program upon
approval of EPA. Kentucky has an approved program and issues KPDES Permits pursuant to

KRS Chapter 224 Subchapter 70 and 401 KAR Chapter 5.

B. Kentucky’s Implementation of CWA

12. KRS 224.70-110 prohibits the discharge of pollutants or any substance into the
waters of the Commonwealth that will cause or contribute to the pollution of those waters in
contravention of the standards adopted by the Cabinet.

13. Kentucky has promulgated regulations governing the issuance of discharge
permits (KPDES Permits) pursuant to the authority of the CWA. In 401 KAR 5:050 the
Commonwealth declares that the “KPDES administrative regulations promulgated pursuant to

KRS Chapter 224 are intended to be compatible with the federal regulations adopted pursuant to

CWA.”



1. Water Quality Standards

14. | Title 33 U.S.C. § 1313 requires states to develop water quality standards
applicable to all waters within the states and that EPA approve them. Kentucky’s approved
water quality standards are set forth in 401 KAR Chapter 5.

15. Kentucky regulations prohibit the issuance of a KPDES permit “[i]f the
-imposition of conditions cannot ensure compliance with the applicable water quality
requirements of Kentucky and all affected states.” 401 KAR 5:055 Section 2(3).

16.  Kentucky regulations prohibit the issuance of a KPDES permit to a new source or
a new discharger if the discharge from its construction or operation will cause or contribute to
the violation of water quality standards. 401 KAR 5:055 Section 2(7).

1 Kentucky’s water quality standards include designated uses, water quality criteria

and an antidegradation policy. See, e.g., 401 KAR 5:026, 401 KAR 5:030, and 401 KAR 5:031.

18. Ohio’s water quality standards are set forth in Ohio Administrative Code
Annotated (“OAC Ann.”) Chapter 3745-1, and include four major components: beneficial use
designation, narrative “free-froms”, numeric criteria, and antidegradation provisions. The Ohio
water quality standérds contain best available demonstrated control technology requirements
(“BADCT”) for new dischargeé. OAC Ann. 3745-1-05.

Designated dses

19. KRS 224.70-100(1) declares that it is the policy of the Commonwealth to
“conserve the waters of the Commonwealth for public water supplies, ...”

20. 401 KAR 5:026 (“Designation of uses of surface waters”) designates “domestic

water supply” as a designated use of surface waters.



21. Federal regulations prohibit states from designating waste transport and
assimilation as an acceptable designated use. 40 CFR §131.10(a).

Water Quality Criteria

22, Water quality criteria set ambient levels of individual pollutants or describe
conditions of water bodies that will protect the designated uses of the water. There are two types
of water quality criteria: numeric and narrative. These cfiteria establish maximum

concentrations for pollutant discharge limitations which would not interfere with designated

- USes.

23, 401 KAR 5:031 Section 2(1)(d) establishes a narrative criterion prohibiting
degradatioﬁ of surface waters by substances that “injure, are chronically or acutely toxic to or
-produce adverse physiological or behavioral responses in humans, animals, fish, and other
aquatic life.” |
24. Narrative criteria can be the basis for limiting by permit the discharge of specific
pbllutants when the state has no numeric criteria for those pollutants. EPA regulations require
the states to develop procedures for implementing narrative criteria and ensuring that those
_criteria are attained. 33 U.S.C. § 1313; 40 CFR § 131.11.
Antidegradation
25. The CWA requires states to adopt an antidegradation policy consistent with
EPA’s antidegradation regulations as set forth in 40 CFR §131.12. EPA’s antidegradation policy
-contains three tiers of protection from degradation of water quality. Designation as a Tier 1
water protects existing uses and provides the minimum floor of water quality for all waters of the
United States. Waters designated as Tier 2 and Tier 3 receive additional protections.
26. Kentucky promulgated 401 KAR 5:029 in an effort to establish an antidegradation
policy for the Commonwealth’s surface waters and 401 KAR 5:030 in an effort to establish a
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methodology to implement the policy established in 401 KAR 5:029. The antidegradation policy
implementation methodology regulation, 401 KAR 5:030, was in large part disapproved by EPA
on August 30, 2000, for the second time because the Cabinet placed 90.6% of all Kentucky
waters in thg least protected category, Tier 1. See 67 FR 68971, 68975 (2002).

2. KPDES Permit Conditions

27.  Pursuant to the CWA and KRS Chapter 224 and their applicable implementing
regulations, effluent limitations in a KPDES permit should be established so that they are
enforceable, adequately account for effluent variability, éonsider available receiving water
dilution, protect against acute and chronic impacts, account for compliance monitoring sampling
frequency, and assure attainment of the waste load allocation (“WLA”), i.e., the fraction of the

Total Maximum Daily Load allocated to the point source being permitted, and water quality

standards.

Effluent limitations

28.  Effluent limitations are of two kinds: technology-baséd limitations and water
quality-based effluent limitations (“WQBEL”s).

29. 40 CFR §122.44(d) requires that all pollutants in an effluent from an NPDES
facility be characterized by the permitting authority to determine the need for WQBELS in the
permit. Technology-based effluent limits do not always limit every parameter that is in an
effluent. When that is the case and technology-based effluent limits do not exist for a particular
pollutant, the state permitting agency must investigate effluents for the presence of specific
pollutants for which the State has not adopted numeric criteria, but which may be contributing to
a violation of a water quality standards for the water body, including an excursion above a
narrative criterion. Thus, if the permitting agency analyzes the effect of an effluent discharge on
a receiving water and determines that technology based effluent limits are not sufficiently

-



stringent to meet water quality standards, the agency is required to develbp more stringent
WQBELS designed to ensure that water quality standards are met.

30. Kentucky regulations provide that any requirements “in addition to or more
stringent than EPA’s effluent limitations guidelines or standards™ shall be included as permit
conditions “if necessary . . . to achieve water quality standards . . . , including any narrative
criteria contained in 401 KAR 5:031.” 401 KAR 5:065 Section 2(4). This requirement applies
to conventional, nonconventional, or toxic pollutants. 401 KAR 5:065 Section 2(4)(@)(1).

Total Maximum Daily Loads

-31. Section 1313(d) of the CWA and 40 CFR §130.7 require states to develop total
maximum daily loads (“TMDLs”) for water bodies within the state’s jurisdiction for which
existing polluti01_1 controls are not stringent enough to attain and maintain water quality
standards. Kentucky has developed a list of waterbodies presently not supporting designated
uses as required by 40 CFR §130.7(b)(4) and needing TMDL development. See 2002 303(d)

' List of Waters for Kentucky, January, 2003. TMDLs are used to determine waste load -
allocations which are in turn used to determine applicable WQBELS.

32. TMDLs normally require complex water quality models capable of simulating
rainfall events and analyzing cumulative pollutant fate and transport. There currexitly are no
TMDLs in place for the main stem of the Ohio River along the Kentucky border. Kentucky has
stated that it intends to have the Ohio River Valley Water Sanitation Commission
(“ORSANCO”) do the data collection, modeling and development of TMDLs for the Ohio River

along Kentucky’s border. It will be several years before TMDL development will be initiated for

the Ohio River along the Kentucky border.



C. Safe Drinking Water Act

33.  The Safe Drinking Water Act, 42 U.S.C. §§300f et seq., regulates public dfinking
water systems and requires EPA to establish national standards for levels of contaminants in
public drinking water to safeguard public health.

34, The Safe Drinking Water Act Amendments of 1996 require states to perform a
sourcé water assessment for each public water system, for the purpose of managing potential
contamination sources and preventing new contaminant threats. In performing the assessments
the states must delineate source water protection areas, conduct an inventory of significant
potential sources of contamination, determine susceptibility of public water systems to those
contamination sources, and release the results to the public. 42 U.S.C. §§3001 13.

35. " On August 11,2003, EPA proposed “The Long Term 2 Enhanced Surface Water
Treatment Rule” (“LT2ESWTR?”) consisting of a series of rules intended to improve control of
microbial pathogens, with particular emphasis on Cryptosporidium, a pathogen found in
effluents from POTWs. 68 FR 47640 (2003). Cryptosporidium causes cryptosporidiosis, an
infection that causes diarrhea, abdominal cramping, nausea, vomiting, and fever and can be fatal
in sensitive subpopulations such as infants, immune suppressed patients, and the elderly.
Because of ths potential impacts of a waterborne disease outbreak, the proposed LT2ESWTR
will impose additional requirements on drinking water systems based on the presence of
Cryptosporidium, whether viable or non-viable, in‘source waters. Compliance with the
LT2ESWTR will thus be dependent on source water quality. It is anticipated that the rule will

become effective within the next several months.



D. Ohio River Valley Water Sanitation Commission

36.  Kentucky has approved, ratified, adopted, and enacted into law the Ohio River
Valley Water Sanitation Compact. KRS 224.18-760 (“Compact”).v

37. Atticle I of the Compact recognizes the impoﬁant use of the Ohio River as a
public water source and states, in pertinent part, “[e]ach of the signatory States pledges ... to
enact any hecessary legislation to enable each such State to place and mainfain the waters of [the
Ohio River basin] in a satisfactory sanitary conditioh, available for safe and satisfactory use as
pubiic and industrial water supplies after reasonable treatment . . . .»

38.  Article VI of the Compact states, in pertinent part, “[t}he guiding principle of this

- Compact shall be that pollution by sewage or industrial wastes originating within a signatory
State shall not injuriously affect the various uses of the interstate waters as hereinbefore
defined.”

39. The Ohio River Valley Water Sanitation Commission (“ORSANCO”) has
adopted pollution control standards for discharges to the Ohio River to protect the designated
uses of the Ohio River, including the satisfactory use as a public water supply. These pollution

~control standards state that “[n]o degradation of the water quality of the Ohio River that would
 interfere with or becomé injurious to these uses shall be permitted.”

40. In 1997 ORSANCO, along with representatives of state and federal drinking
water agencies, including the Kentucky Division of Water, formed a work group for source water
assessment. The group developed a tiered deliheation system for the Ohio River Basin,
consisting of three protection zones. Zone 1, considered the zone of highest concern, extends 25

miles upstream from a water intake such as that of GCWW’s Miller Plant.
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III. GROUNDS FOR PETITION: Factual Basis

41.  The Sanitation District No.1 (“SD#17) is responsible for managing the wastewater
treatment facilities in Boone, Campbell, and Kenton Counties in Northern Kentucky located
along the southern border of the Ohio River. The District is engaged in the collection, treatment
and disposal of wastewater..

42.  The District recently developed a Regional Facility Plan that includes a program
to construct two new regional wastewater treatment plaﬂts over a five-year period. These
. facilities will be in an Eastern Region and a Western Region of the District. The KPDES Permit
- atissue in this petition authorizes discharges from the Eastern Region facilities into the Ohio
River eleven miles above the intake point for the Greater Cincinnati Water Works’ Miller
Treatment Plant, i.e., at Mile Point 530 (451.4 under Corps of Engineers’ system).

43. On July 22, 2004, the DOW issued a State Plamﬁng and Environmental
Assessment Report (“SPEAR”) in which it approved the regional facilities plans submitted by
SD#1. The SPEAR found that SD#1 chose to discharge into the Ohio River because discharge
into any other stream would require more stringent effluent limits and more expensive treatment.
_The SPEAR failed to list “Drinking Water Source” as a designated use of the receiving stream.
Although the SPEAR acknowledged that the DOW was aware of opposition from the GCWW, at
no time did DOW inform GCWW of the proposed SPEAR so that GCWW could provide
comments. GCWW was completely unaware of the proposed discharge until much later.

44. On Decembér 16, 2002, SD#1 submitted an application for a KPDES Permit for a
new facility, referred to as the Eastern Regional Waste Water Treatment Plant (“ERWWTP”),
that would replace three existing wastewater treatment plants, two of which currently discharge

downstream from the intake for GCWW. SD#1 proposed to discharge the combined wastes of
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the existing facilities at a new location upstream from the GCWW drinking water intake and the
intakes of other drinking water plants.

- 45. SD#1 also filed an application with the DOW for a Construction Permit for the
ERWWTP, on November 18,2002. That Permit was issued on May 10, 2004.

46.  SD#1’s applicatiéns proposed, as Phase I of its project, a facility designed to
discharge an average of four million gallons per day (gpd) of waste water into the Ohio River,
with a peak hourly ﬂow 0f 20 million gpd. A later phase would permit a peak hourly discharge
- 0f 30 million gpd.

47.  Neither SD#1 nor the Cabinet notified GCWW of the applications either before or
after submitting them, nor, to GCWW’s knowledge, was the application advertised in Ohio.

48. © When GCWW learned of the pending applications, it voiced its concern that the
ERWWTP would discharge pollutants that would endanger its customers or require GCWW to
expend millions of dollars in order to protect its customers and equipment. The discharge would
be located well within the twenty-five-mile critical protection zone identified under the source
. water assessment program (“SWAP”) of the Safe Drinking Water Act by ORSANCO and the
source water protection work group.

49. GCWW'’s informal efforts to convince SD#1 to modify the applications to
 relocate the discharge to a point downstream of GCWW’s intake were unsuccessful.

50.  GCWW submitted oral and written comments at the public hearing on the KPDES
Permit, raising concerns about ERWWTP discharges as a source of biological contaminants such
as Cryptosporidium and Giardia, viral pathogens, pharmaceutical and personal care product

residues that are known to be endocrine disruptors, synthetic organic contaminants, and other
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substances which are not removed by standard secondary wastewater treatment methods or
which would result in increased pollutant concentrations that would adversely impact GCWW.

5. The Ohio River at the point of discharge has the following use classifications: a
warmwater aquatic habitat, primary/secondary contact recreation, and domestic water supply.
The stream low flow condition is 11,000 cfs.

52, On May 12, 2004 the Division of Water issued Permit No. KY0105031
(“Permit”) authorizing SD#1 to discharge into the Ohio River subject to the conditions in the
Permit. See Attachment A.

- 33. Partlofthe Permit contains effluent limitations for Outfall 001 for the following
effluent characteristics: 1) biochemical oxygen demand (5-day) carbonaceous, 2) total
suspended solids, 3) fecal coliform bacteria, 4) ammonia (as N), 5) dissolved oxygen, and 6)
chloride. Biomonitoring is to be performed and shall not exceed 1.00 acute toxicity units.

54. In regard to the water quality standard requiring protection of existing uses of the
receiving waters, the Cabinet does not explain in its Fact Sheet, the Permit, or its Responses to
Comments howb allowing discharges of known human pathogens, including but not limited to
Cryptosporidium, and other injurious pharmaceutical and personal care product residues that are
known to be endocrine disruptor, synthetic organic contaminants and biological organisms, is
prdtective of the existing use of the receiving stream as a public drinking water supply.

55. In regard to the water quality standard requiring compliance with water quality
criteria, the SD#1 KPDES Permit does not address known constituents of effluents of publicly
owned treatment works that have been identified as health risks, including but not limited to

Cryptosporidium, even though 401 KAR 5:031 Section 2 establishes a narrative criterion that
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prohibits the degrading of surface waters by substances that “lilnjure, are chronically or acutely
toxic to or produce adverse physiological or behavioral responses in humans, ...”
| 56. The Cabinet does not address in the Fact Sheet, the Permit, or its Responses to
Comments why it did not develop TMDLs, WLAs, or WQBELS to address the prébable
exceedance of the narrative criteria prohibiting discharges that will injure human health.

57. In regard to antidegradation, the Permit Fact Sheet states that the “conditions of
461 KAR 5:029, Section 1(1) have been satisfied by this Permit action.” Section 1(1) of this
regulation merely states that the purpose of the antidegradation regulations “is to safeguard the
- surfacé waters of the Commonwealth for theirr designated uses, to prevent the creation of any
new pollution of these waters, and to abate any existing pollution.” The Cabinet does not explain
in its Fact Sheet, the Permit, or the Response to Comments, how it has complied with the
.requiremen_t in 401 KAR 5:029 Section 1(2) that directs the Cabinet to “assure water quality
adéquate to protecting existing uses fully” when it allows a degradation or lower water quality.

58. Kentucky has adopted a five-mile rule that prohibits discharges wifhin five miles
upstream of a drinking water intake unless a variance is allowed. In its Responses to Comments,
the Division of Water states that the “S-mile rule is consistent with the requirements of the Clean
Water Act in addition to state statutory and regulatory authority.” The Division does not address
how this rule is construed or applied when the dischargé is more than five miles upstream of the
water intake. This rule cannot be relied on to Justify ignoring development of WQBELSs when
discharges are more than five miles from the water intake. The rule merely states that the
discharges within 5-miles are prohibited; it does not state that discharges above the 5-mile limit,
even though they violate water quality criteria, are permitted. Moreover, KRS Chapter 13A

prohibits reliance on policies that have not been promulgated as regulations.
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- 59. In its Response to Comments, DOW does not adequately address specific
concerns raised by coﬁmenters concerning adverse impacts of the discharge on the receiving
waters and impermissibly defaults to the non-responsive boiler plate language that the Permit
and “associated requirements for the ERWWTP -have been developed to protect human health
and the environment as required by all applicable KPDES and water quality regulations.” See,
e.g., Response to Comment 2 in Attachment B.

60. The upcoming EPA regulation, Long Term 2 Enhanced Surface Water Treatment
_ Rule, will require all drinking water systems to implement Cryptosporidium treatment
requirements at various levels, based on their risk categorization. As the concentration of
Cryptosporidium increases in the source water, so does the level of drinking water treatment
réﬁuired. If the ERWWTP discharge increases the concentration of Cryptosporidium
downstream as GCWW expects, the waters of the Ohio above GCWW’s intake will be degraded.
Because of this degradation the GCWW will be forced to install and operate additional treatment
systems at an estimated annuél cost of $4-18 million.

61.  On or about May 10, 2004, the DOW approved the Construction Permit
Application for the Eastern Regional Wastewater Treatment Plant. See Attachment C.

- 62, The DOW must ensure that public comments are considered in the issuance of the

Construction Permit, 401 KAR 5:005 Section 4(7).

63.  The Construction Permit does not include the effluent line or the discharge point
into the Ohio River. The letter transmitting the permit states that “[t]he effluent line that will
. transport effluent flow from the WWTP to the Ohio River has not yet been submitted to the
Division of Water for review and approval.” Condition T-15 of the Construction Permit states

that “[t]his wastewater treatment plant cannot be placed into service until the outfall sewer line to
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the Ohio River is constructed, tested, and can be placed into operation.” It was impossible for
the DOW to evaluate the discharge point and the discharge’s impact on water quality in the Ohio
River and the river’s designated uses without full information on the discharge structure.

64.  The Construction Permit includes effluent conditions for ammonia nitrogen that
are consistent with the KPDES Permit, but the Construction Permit’s effluent limitations for
BOD exceed the limits stated in the KPDES Permit.

65. Condition T-7 states that the ERWWTP has been designed to meet the reliability
category grade 3. 401 KAR 5:005 Section 13. This level is not sufficiently protective of the
Ohio River as a drinking water source, especially in light of the proximity of the planned
discharge point to the GCWW water intake and concerns expressed regarding pathogens and

chemical pollutants:

IV. GROUNDS FOR PETITION: Alleged Violations of Law

66.  The SD#1 KPDES Permit violates the water quality standard set forth in 401
KAR 5:026 Section 1, requiring protection of existing designated uses, by allowing the discharge
of known pollutants that will be injurious to human health.

67.  The SD#1 KPDES Permit violates narrative criteria water quality standards set
forth in 401 KAR 5:031 Section 2, in that DOW failed to consider or inadequately considered the
effects of discharged substances that may cause the objectionable conditions listed therein and
failed to condition the permit accordingly, in violation of 401 KAR 5:065 Section 2.

68.  The SD#1 KPDES Permit fails to comply with water quality standards because
the treatment system planned for ERWWTP cannot insure removal of pharmaceutical and
personal care product residues that are known to be endocrine disruptors, synthetic organic
contaminants, and other substances contained in treated wastewater effluents and suspected of

producing adverse physiological or behavioral responses in humans and wildlife.
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69. The SD#1 KPDES Permit fails to comply with water quality standards because,
among other failures, the UV disinfection system planned for ERWWTP will not insure adequate
inactivation of Cryprosporidium oocysts, Giardia cysté, and human enteric viruses and other
pathogenic organisms known to be present in treated wastewater effluents and known to produce
adverse physiological or behavioral responses in humans. In addition, the KPDES Permit does
not contain a validation provision for UV reactors nor continuous on-liné UV sensors as required
in the proposed LT2ESWTR

70.  The SD#1 KPDES Permit fails to comply with water quality standards because it
allows the discharge of harmful quantities of ammonia-nitrogen, chlorides, total dissolved solids
and other pollutants that may produce adverse physiological or behavioral responses in humans
and wildlife, adversely affect GCWW’s treatment processes by corrosion or other means, and
produce objectionable color, odor, taste, or turbidity.

71. Given that regulations promulgated pursuant to the Safe Drinking Water Act
specifically identify Cryprosporidium in drinking water supplies as a threat to human health,

- Cryptosporidium meets the definition of toxic pollutant in the Clean Water Act. Accordingly,
the Cabinet should have reviewed the need for an effluent limitation for the discharge of
Cryptosporidium ooéysts. In issuing the KPDES Permit pursuant to the Clean Water Act, the
Cabinet ignored findings relating to human health that were made in the Safe Drinking Water
Act. This failure to consider the Safe Dri{lking'Water Act’s findings violates the Clearn Water
- Act’s requirement to protect waters designated for drinking water supply .

"72. The SD#1 KPDES Permit fails to protect the downstream Domestic Water Supply
use because it lacks a provision requiring direct and immediate emergency notice to GCWW in

the event of a bypass or upset. Under the Permit, GCWW is dependent on third parties to notify
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it that a bypass of untreated waste water is approaching its drinking water intake. In addition, the
lack of continuous monitoring requirements fails to ensure immediate recognition of an upset or
bypass.

73.  The SD#1 KPDES Permit violates the permitting reciuirements 0of 401 KAR 5:065
Section 2 because DOW failed to calculate, or to explain its calculation of, WQBELSs or to
establish permit conditions necessary to achieves water quality standards.

74. DOW has not adequately responded to the comments made by GCWW and others
concerning the potential adverse impacts to the Ohio River and the critical source water of the
GCWW facility, in violation of 401 KAR 5:075 Section 12.

75. The DOW’s reliance on its July 2002 SPEAR as Justification for the location of
tﬁe ERWWTP discharge point, set out in its Response to Comments, was improper:and violated
GCWW’s due process because DOW never informed GCWW about SD#1’s plans for the plant
or provided an opportunity for GCWW to submit comments, even though DOW knew, by its
own admission, that GCWW was an interested party that had expressed concerns to SD#1 about
the location.

76. DOW improperly issued the SD#1 KPDES Permit without requiring or
performing sufficient flow modeling to demonstrate that water quality standards would not be
violated or to determine the projected flow path and its impact on pollutant concentrations at
points downstream.

77.  Asaresult of the disapproval of Kentucky’s antidegradation regulation by EPA,

the regulation is void, and the Cabinet’s issuance of the SD#1 KPDES Permit without adequate

antidegradation review was invalid.
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78.  Even under the current EPA-disapproved and invalid antidegradation

- implementation policy regulation, 401 KAR 5:030, which designates the affected section of the
Ohio River as a “use protected” (least protected) water, the Cabinet failed to comply with even
the minimal standard applicable to such waters, i.e., to assure that all existing uses of
downstream stretches of the Ohio River, particularly the Domestic Water Supply use, will be
protected or that the level of water quality necessary to protect the uses will be assured.

| 79.  The DOW’s application of the “Five-Mile Policy” as a rule of thumb for

separation of a waste water discharge from a drinking water intake was arbitrary and capricious
and not éupported by recent scientific studies and fact, and furthermore was violative of KRS
Chapter 13A.

80.  The Cabinet failed to balance the costs to the GCWW and other drinking water
systems against the costs presented by SD#1 for its facility. The unlawful issuance of the
KPDES Permit to SD#1 unfairly transfers the costs of water treatment to GCWW and other
drinking water suppliers with intakes only a few miles downstream from the ERWWTP
discharge point.

81.  No KPDES permit mayrbe issued until TMDLs for pollutants known to be in the
discharge and known to be injurious to human health have been determined for the affected
portion of the Ohio River. |

82.  The SD#1 KPDES Permit was issued in violation of 401 KAR 5:006 and Section
208 of the CWA, 33 U.S.C. §1288, because Permit decisions must only be made in accordance
with cgrtiﬁed and approved water quality management plans. The DOW’s Response to

Comments suggests that it did not evaluate or even consider whether the Permit was consistent
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with an applicable water quality management plan. Furthermore, on 'informaﬁon and belief,
there is no current and valid water quality management plan fdlf the designated area.

83. The SD#1 KPDES Permit was issued in violation of 401 KAR 5:055 Section 2(3)
because it does not ensure compliance with the applicable water quality requirements of
Kentucky and all affected states, including Ohio.

84. The SD#1 KPDES Permit is contrary to law in that it allows discharges that
violaté the provisions of KRS 224.18-760, the ORSANCO Cqmpact and ORSANCO’s pollution
control standards, because the Permit allows discharges that are injurious to the usé of the Ohio
River as a public water supply.

85. The defects of the SD#1 KPDES Permit are equally applicable to the Construction
Permit.

86. The DOW did not give full effect to the requirements of 401 KAR 5:005 when it
- issued the Construction Permit but failed, among other failures, to require submission and
evaluation of the effluent line and discharge prior to approval of the permit, to apply effluent
limitations consistent with the SD#1 KPDES Permit, and to apply an appropriate reliability
category to the facility.

87. The decision to approve the SD#1°s applications and to issué the KPDES and
Construction Permits was arbitrary, capricious and contrary to law and fact.

WHEREFORE, Greater Cincinnati Water Works respectfully requests:

1. That the SD#1 KPDES Permit and Construction Permit be determined to have
been unlawfully issued and ordered revoked.

2. Alternatively, that DOW be ordered to require SD#1 to redesign its facility so that
the water quality and uses of the Ohio River are protected by, among others, locating the

discharge point at a point downstream from the GCWW surface water intake in the Ohio River
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and installing and operating tertiary waste water treatment, including filtration or other methods

to remove more biological pathogens, excessive nutrients and other chemical contaminants, and

physiologically active substances such as endocrine disruptors.

3. That the Construction Permit be revoked or stayed until issues involving the

' K-PDES. permit are resolved.
4. That Petitioner GCWW be awarded all relief to which it is entitled.

Respectfully submitted,

~'W.Blaine Early, I ¢/ A Lz
Laura D. Keller %7 :
STITES & HARBISON PLLC
250 West Main Street, Suite 2300
Lexington, Kentucky 40507
Telephone: (859) 226-2300

Judith A. Villines

STITES & Harbison PLLC

421 West Main St.

Frankfort, Kentucky 40601
Telephone (502)223-3477
COUNSEL FOR PETITIONER
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ERNIE FLETCHER

ENVIRONMENTAL AND PUBLIC PROTECTION CABINET LAJUANA §. WiLcHER
. GOVERNOR - R SECRETARY
. DEPARTMENT FOR ENVIRONMENTAL PROTECTION
DIVISION OF WATER ’

14 REILLY ROAD
FRANKFORT, KENTUCKY 406011190
www.kentucky.gov

| MAY 12 2004
Jeff Egar, General Manager
Sanitation District No. 1
1045 Eaton Drive
Fort Wright, Kentucky 41017

Re: Eastern Regional WWTP
KPDES No.: KY0105031
Campbell County, Kentucky

Dear Mr. Egar: -~

Enclosed is the Kentucky Pollutant Discharge Elimination Systefn (KPDES)
permit for the above-referenced facility. This action constitutes a final
permit issuance under 401 KAR 5:075, pursuant to KRS 224.16-050. o -

Your facility is being issued a permit that is shorter than the normal
five-year term in  order to synchronize permit issuance by watershed.
Toplementation of watershed permitting began in the year 2001 and your targeted -
permit issuance is based upon your location in the watershed basin.

This permit will become effective on the date indicated in the attached
permit provided that no request for adjudication is granted. all provisions of
the permit will be effective and enforceable in accordance with 401 KAR 5:075,
unless stayed by the Hearing Officer under Sections i1 and 13.

: Any demand for a hearing on the permit shall be filed in accordance with
the procedures specified in KRS 224.10-420, 224.10-440, 224.10-470 .and any
regulations promulgated thereto. Any person aggrieved br the issuance of 2
permit final decision may demand -a hearing, pursuant to KRS 224.10-420(2)
within thirty (30) days from the date -of- the. issuance of this letter. Two (2)
copies of request for hearing should be submitted in writing to the Naturai
Resources and Environmental Protection Cabinet, Office of Administrative
Hearings, 35-36 Fountain Place, Frankfort, Kentucky 40601 and the Commonwealth
- of Kentucky, Natural Resources and Environmental Protection Cabinet, Division
of Water, 14 Reilly Road, Frankfort, Kentucky 40601. For Your record keeping
burposes, it is recommended that these requests be sent by certified mail. The
‘written request must conform to the appropriate statutes referenced above. ’

Printed on Recycled Paper
An Equal Opportunity Employer M/F/D




Mr. Jeff Egar
Eastern Regional WWTP/KY0105031
Page Two

If you have any questions regarding the KPDES decision, please contact
Courtney Seitz, Inventory and Data Management Section, KPDES Branch, at (502)
564-2225, extension 465.

Further information on procedures and legal matters pertaining to the
hearing request may be obtained by contacting the Office of Administrative
Hearings at (502) 564-7312.

Sincgrely,

o N O 2
efffey W. Pratt, Director
Division off Water

JWP:NG:ng
Enclosure

c: ORSANCO
U.S. EPA Region IV
Florence Regional Office
Division of Water Files




KPDES

KENTUCKY POLLUTANT

DISCHARGE ELIMINATION
SYSTEM

PERMIT

PERMIT NO.: KY0105031

: AUTHORIZATION TO DISCHARGE UNDER THE
. KENTUCKY POLLUTANT DISCHARGE ELIMINATION SYSTEM

Pursuant to Authorlty in KRS 224,

Sanitation District No. 1

1045 Eaton Drive

Fort Wright, Kentucky 41017
is authorlzed to dlscharge from a fac111ty located at

Eastern Reglonal WWTP.

KY Highway 10

Alexandria, Campbell County, Kentucky
to receiving waters named

Ohio River
in accordance with effluent limitations, monitorlng requirements and other condltlbns
set. forth in Parts I, II, III, and IV hereof. The permit consists of this caover
sheet, and part 71 2 pages, Part I1 4 pages, Part III 1 page, and Part IV 2 pages.

This permit shall become effective on zujt 1 2004

This permit and the authorization to dlscharge shall expire at midnight,
Aprll 30, 2008

lizfoe - Qo -
Daté ‘S%ned (g'effb:e& W. fratt, Director

ivision off Water

Lloyd R. Creas
Commissioner

) DEPARTMENT FOR ENVIRONMENTAL PROTECTION
Divigion of Water, Frankfort Office Park, 14 Reilly Road, Frankfort, Kentucky ¢0601

Printed on Recycled Paper
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PART I

Page I-2

Permit No.: KY0105031
EFFLUENT LIMITATIONS AND MONITORING REQUIREMENTS (CON’I'INUATION)

The effluent shall be monitored for the following parameters in the tatal
recoverable form: : .

iead, copper, zinc, and cadmium.
The effluent shall be monitored for hardness as calcium carbonate (CaCo;) .
Monitoring shall be done'in conjunction with biomonitorihg.
Testing for these parameters shall be conducted accordlng to 40 CFR part 136.
SCHEDULE OF COMPLIANCE

The permittee shall achieve compliance with all requirements on the effective
date of this permit. i




PART II
Page II-1 .
Permit No. : KY0105031

STANDARD CONDITIONS FOR KPDES PERMIT

The 'pémittee_is also advised that all KPDES permit conditions in KPDES Regulation 401
KAR 5:065, Section 1 will apply to all discharges authorized by this permit.

This permit has been issued under the Provisions of KRS. Chapter 224 and regulations
promulgated pursuant thereto. Issuance of this permit does not relieve the permittee
from the responsibility of -obtaining any other permits or licenses required by this
Cabinet and other state, federal and local agencies.’ *

It is the responsibility of the permittee to demonstrate compliance with permit
parameter limitations by utilization of sufficiently sensitive analytical methods.

SPECIAL POTW REQﬁIREMENTS

NOTE: The following requirements apply only to Publicly-Owned Treatment Works.

SLUDGE DISPOSAL

Requirements will be imposed, as applicable, governing the disposal of sewage sludge
in accordance with 40 CFR Part 503. :

PRETREATMENT
A, Program Requirements
1. The permittee sghall be responsible for the performance of all

pretreatment requirements contained in 401 KAR 5:057, Section 6 and
pursuant to 40 CFR Part 403, and shall be subject to enforcement actions,

penalties, -fines, and other remedies by the state, as provided in the

Clean Water Act (hereafter the “Act“). The permittee shall implement and
enforce its approved POTW pretreatment program. The permittee‘s approved
POIW pretreatment program is hereby made an enforceable condition of this

permit. The state may initiate enforcement action against a POTW and
against an industrial - user for noncompliance with applicable standards

and requirements as provided in KRS 224.16-050(1), 224.70-110, and-
224.73-120, and pursuant to the Act. .

2. The permittee shall enforce the requirements promulgated under Sections
307(b), 307(c), 307(d), and 402(b) of the act. fThe permittee shall cause
industrial users subject to federal categorical standards to achieve
compliance no later than the date specified in those requirements or, -in
the case of a new industrial user, upon commencement of the discharge.

3. The permittee shal-l perform the pretreatment functions as required in 401
. KAR 5:057, Section 6 and 40 CFR Part 403 including, but not limited to:

a. Implement the necessary legal authorities as provided in 401 KaR
5:057, Section 6(4)(a). This includes, among other things, the
authority to:
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(1) - Deny or condition new or increased contributions of
pollutants or changes in the nature of pollutants (401 KAR
5:057, Section 6(4)(a)(1));

(2) - Require compliance with applicable pretreatment standards
(401 KAR 5:057, Section 6(4) (a) (2));
(3) " Control through permit to ensure compliance (401 KaR
5:057, Section 6(4)(a)(3));
(4) Require the development of compliance schedules and
’ submission of reports (401 KAR 5:057, Section 6(4)(a)(4));
(5) Carry out inspection, surveillance, and monitoring
procedures (401 KAR 5:057, Section 6(4)(a)(5));
(6) Obtain remedies for noncompliance by industrial users (401
KAR 5:057, Section 6(4) (a)(6)).
b. Implement the programmatic functions as provided in 401 KAR 5:057,
Section 6(4) (b). This includes: ’
(1) An industrial waste survey (401 KAR 5:057, ‘Section
© 6(4) (b} {1 and 2)); .
(2) Notification of appropriate federal, state ‘and/or local
standards or limitations (401 XAR 5:057, Section
6(4) (b) (3)); : ~ ' '
(3) Receipt and analysis of self-monitoring reports and other
notices, (401 KAR 5:057, Section 6(4) (b) (4));
(4) POTW compliance sampling and analysis (401 KAR 5:057,
Section 6(4) (b)(5));
(5) Noncompliance investigations and enforcement (401 KAR
5:057, Section 6(4) (b) (6));
(6) Public participation (401 KaR 5:057, Section 6(4)(b)(7)).
C. Provide the required funding, equipment, and personnel to implement
*  the pretreatment program as provided in 40 CFR 403.8(f)(3) and
403.9(b) (4). :

4, The perﬁittee shall adopt and enforce local limits that will protect the
treatment works against interference, pass-through, and sludge
contamination. Local 1limits shall be revised as necessary by the
permittee as provided in 40 CFR 122.2% and CFR 403.5.

B. Semi-Annual Reporting
1. The permittee shall submit semi-annually a report to the state describing

the permittee’s pretreatment program activities over the previous six (6)
months. In the event that the permittee is not in compliance with any
conditions or requirements of this permit, then the permittee shall also
include .the reasons for noncompliance and state how and when _the
permittee shall comply with such conditions and requirements. The semi-
annual reports shall cover the periods of January through June and July
through December. They are due on September 1 and March 1 of each vear,
respectively. Each report shall contain, but not be limited to, the
following information:
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believes may be causing or contributing to interference, pass-

through, or adveréely impacting sludge quality, The " frequency of

analysis shall not exceed twelve months.

A discussion of upset, interference, -or bass-through incidents, if
any, at the POTW treatment ‘plant which the permittee knows or
suspects were caused by industrial users of the POTW system. The
‘discussion shall include the reasons why the incidents occurred,

the corrective actions . taken and, if known, the name and address of
the industrial user(s) responsible

‘The cumulative number of industrial users that the permittee has

notified regarding baseline monitoring reports and the cumulative
number of industrial user responses.

An updated list of the permittee’s industrial users including their
names and addresses, or a list of deletions and additions keyed to
a previously submitted list. The permittee shall provide a brief

explanation for each deletion. The 1list shall identify the
industrial users subject to federal categorical  standards and which
set (s) of standards are applicable. The permittee shail

characterize the compliance status of each industrial user by
employing the following descriptions:

(1) In compliance with baseline monitoring report requirements
: (where applicable);

{(2) Consistently achieving compliance;

{3) Inconsistently achieving compliance;

(4) Significantly violated applicable Pretreatment
- - requirements as defined by 40 CFR 403.8(f) (2) (vii); .
(5) On a compliance schedule to achieve compliance (include
' the date final compliance is required) ;

(6) Not achieving compliance and not on a compliance schedule;
(7) The permittee does not know the industrial user’s

compliance status (with explanation) .

A summary of the inspection and sampling activities conducted by
the permittee during the past six (6) months to gather information
and data regarding industrial users. The summary shall include:

(1) The names of industrial users subject to surveillance by
the permittee and an indication of whether they were
inspected, sampled, or both and the frequency of these
.activities at each user; and ‘ _

(2) The conclusions or results from the inspection or sampling
of. each industrial user.
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A surmary of the compliance and enforcement activities during the

past six (6) months, the summary shall include the names of the
industrial users affected by the following actions: :

(1) Warning letter or notices of violation;

2) - Administrative orders;

(3) Civil actions;

{4) Criminal actions; .

(5) Assessment of monetary penalties. For each industrial
user identify the amount of the penalties; ;

(6) Restriction of flow to the POTW; or ’

(7) Disconnection from discharge to the POTW.

A description of any significant - changes in . operating the
pretreatment program which differ from the information in the
permittee‘’s approved bretreatment program including, - but not
limited to changes concerning: the ‘program‘s administrative
structure; 1local industrial . discharge limitations; monitoring
program or monitoring tfrequencies; legal authority or enforcement

policy; funding mechanisms; resource requirements; or staffing
levels. . .

A éummary of the semi-annual pretreatment budget,'including the
cost of pretreatment program functions and equipment purchases.

A summary of public participation_activities to involve and inform
the public. This shall include a copy of the annual publication of
significant violations, if such publication was needed to comply
with 40 CFR 403.8(£) (2) (vii).

A description of any changes in éludge disposal methods and a
discussion of any concerns not described elsewhere in the report.

‘Any- other information deemed as pertinent by the state in

effectively administrating an approved pretreatment program.

A signed copy of- this report shall be submitted by the due dates to the
state at the address shown below:

Kentucky Department of Environmental Protection
Division of Water, KPDES Branch

14 Reilly Road, Frankfort Office Park
Frankfort, Kentucky 40601
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Permit No.: KY0105031
PART III

. OTHER REQUIREMENTS

A. Reporting of Monitoring Results

Monitoring - results obtained during edch month must be reported on a. preprinted
Discharge Monitoring Report ({DMR) . Form which will be mailed to you. Each month‘s
completed DMR must be sent to the Division of Water at the address listed below (with
a4 copy to the appropriate Regional Office) postmarked no later than the 28th day of
the month following the month for which monitoring results were obtained.

Division of Water . Environmental & Public Protection Cabinet
Florence Regional Office Dept. for Environmental Protection

8020 Veterans Memorial Drive Division of Water/KPDES Branch

Suite 110 ' 14 Reilly Road, Frankfort Office. Park
Florence, Kentucky 41042 Frankfort, Kentucky 40601

ATTN: Supervisor

B. . Reopener Clause

This permit shall be modified, or alternatively .revoked and reissued, to comply with -
any applicable effluent standard or limitation issued or approved under 401 KAR -5:050

. through 5:080 and Krs 224, if the effluent standard or limitation so issued or
approved: . ’

1. Contains different conditions or is otherwise more stringent than
-any effluent limitation in the permit; or

2. ‘Controls any pollutant not limited in the permit.

The permit.as modified or reissued under this paragraph shall also contain any other
requirements of KRS Chapter 224 when applicable

— -

c.’ Bypass Notification

Any bypass at the Sanitation District No. 1 Eastern Regional Wastewater Treatment
Plant, KY0105031, shall be reported to the Kentucky Division of Water in accordance
with the provisions of 401 KAR 5:065, Section 1. 1In addition, the Sanitation District
No. 1 shall notify the Ohio River Valley Water Sanitation Commission (ORSANCO) as a
part of the ORSANCO Emergency Response Program in the event of a bypass from the
Eastern Regional Wastewater Treatment Plant. ORSANCO notifies all affected drinking

water systems along with Ohio River via an established spill tracking and notification
program.




PART IV
Page 1IV-1
Permit No.: KY0105031

PART IV
ACUTE CONCERNS
" Biomonitoring
. In accordance with Part I of this permit, the permittee shall initiate the series of
tests described below within 30 days of the effective date of this permit to evaluate
.wastewater toxicity of the discharge from Outfall 0Q01. |

1.  Test Requirements

A, The permittee shall perform a 48-hour static toxicity test with
Ceriodaphnia sp. and a 48-hour static toxicity test with fathead minnow
(Pimephales promelas). Tests shall be conducted on each of two (2) grab
samples taken over a 24-hour period (e.g. discrete sample 1 taken at 9:00
a.m., sample 2 taken at- 9:00 pP.-m.). Tests shall be conducted with
appropriate replicates of 100% effluent, a control and a minimum of four
(4) evenly spaced effluent concentrations. If the pemmit limit "is 1less
than 100% effluent and greater than or equal to 75% effluent, then one (1)
concentration should be 100%. If the pemmit 1limit is less than 75%
effluent, the permit 1limit concentration shall be bracketed with two (2)
concentrations above and two (2} concentrations below. The selection of
the effluent concentrations is subject to revision by the Division.
Testing of the effluent shall be initiated within 36 hours of each sample
collection. Controls shall be . conducted -concurrently with effluent
testing using a synthetic water. The analysis will be deemed reasonable
and ggod only if control survival is 90% or greater in test organisms held
in synthetic water. Any test that does not meet the control acceptability

- criteria shall be repeated--as soon as practicable within the monitoring
period (i.e. monthly or quarterly). Noncompliance with the toxicity limit
will be demonstrated if the 1Cg, is less than 100% effluent.

B. Tests shall be conducted on both species, once eévery month, for a period
of one (1) vear fqllowing the initiation of the tests and once. quarterly
thereafter or at_a frequency to be determined by the Division of Water.

After the first four (4) tests with both species, upon written request to
the Division of Water’s Water Quality Branch, subsequent testing may be
performed using only the most sensitive species.

2. keporting Requirements

Results of all tests conducted with any organism shall be reported according to
the most recent format pbrovided by the Division of Water. Test results shall be
submitted to the Division of Water with the next regularly scheduled discharge
monitoring report. '

Due to administrative and regulatory constraints regarding the requirements of
Section 3 of this Part, monthly DMRs &gshall be submitted. Those required to
conduct tests on a frequency other than monthly shall submit DMRs with “Not
required this monitoring period« typed or written in the parameter row in
addition- to the DMR reporting the results of the test. All DMRs for
Biomonitoring shall be submitted monthly regardless of required monitoring
frequency.
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Acute Toxicity

a. If nohcompliance with the toxicity limit occurs (th'e‘cho is less than 100%
effluent), the permittee must conduct a second test within 10 days of the
first failure. This test will be used in evaluating the persistence of

the toxic event and the possible need for a toxics reduction evaluation
(TRE) . ' .

of the failure of this second test.
- 1) Accelerated Testing

Complete four (4) tests within 60 days of selection of this
option to evaluate the frequency and degree of toxicity. The.
results of the two (2) tests specified in Section 3.A and of
the four (4) additional tests will be used for purposes of
this evaluation.

If results from two (2) of any =six {6). tests show a
significant noncompliance with the acute linit (>1.2 times the
TU.), or results from four (4) of any six (6) tests show acute
toxicity (as defined in 1.a), a Toxicity Reduction Evaluation
(TRE) will be required. The Division reserves the right to
require a TRE in situations of recurring toxicity.

2) . Téxicity Reduction Evaluation (TRE)

If it is determined that a TRE is required, a plan and
implementation schedule must be submitted to the Division
within 30 days of notification. The TRE shall include

- appropriate measures such ag in-plant controls, additional
treatment, or changes in the operation of the wastewater
discharge to meet pemmit conditions. The TRE protocol shall
follow that outlined in the most recent edition of EPA‘s
guidance manual for conducting TREs.

-B. . If a violation of the toxicity limit occurs, different or more stringent

monitoring requirements may be imposed in lieu of the normal requirements

" of this permit for whatever period of time is specified by the Division of
Water. The Division reserves the right to require additional testing or a
TRE in situations of recurring toxicity. '

Test Methods

All test organisms, -procedures, and quality assurance criteria used shall be in
accordance with Methods for Measuring the Acute Toxicity of Effluents to

. Freshwater and Marine Organisms, EPA/600/4-90/027F - (4th edition) or the most

recently published edition of this publicatio_n.
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FACT SHEET

KENTU'CKY POLLUTAN.I‘ DISCHARGE ELIMINATION SYSTEM
PERMIT TO DISCHARGE TREATED WASTEWATER
INTO WATERS OF THE COMMONWEALTH

KPDES No.: KY0105031 Permit Writer: ' Barry D. Elmore - Date: May 3, 2004
1.  SYNOPSIS OF APPLICATION ‘
a. ‘Name and Address of Appllcant

Sanitation District No. 1.
1045 Eaton Drive )
~Fort Wright, Kentucky 41017

b. Description of Applicant’s Operation
Engaged in collection, 'tréatir;ent, and disposal of wastewater.
¢. . Production Capacity of Facility

4.0 MGD Eastern Regional WWTP
KY Highway 10
Alexandria, Campbell County, Kentucky

d. Descrlptlon of Ex1st1ng Pollution Abatement Facilities

Mechanical screenings, grit removal, sewage pumping, flow equalization,

oxidation ditches, final clarlflers, Uv disinfection, post aeration,

RAS/WAS pump station, scum purnp statlon, short-~ term aerated sludge

.holding, gravity belt thickener/belt filter press, and non- potable water .
pumplng system.

e. Permitting Action
ThlS is an Issuance of a permit for a mun1c1pa11ty

2. RECEIVING WATER

a. Name/Mile Point - Ohio River / 530 (451.4 COE)

b. Stream Segment Use Classification - Warmwater Aquatic Habitat,
Primary/Secondary Contact Recreation and Domestic Water Supply
‘C. Stream Low Flow Condition - 11,000 cfs
3. REPORTED DISCHARGE & PROPOSED LIMITS

See Attachment

@ Printed on Recycled Paper
An Equal Opportunity Employer M/F/D
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1.

‘Ammonia Nitrogen, Dissolved 0 Chloride, and Biomonitorin

Permit Number
KY0105031
Page 2

METHODOLOGY USED IN DETERMINING LIMITATIONS

Biochemical Oxygen Demand (5-day), Total Suspended Solids, Fecal Coliform, and
pH

The effluent limitations for the above permit parameters are consistent with 401

"KAR 5:045, pursuant to KRS 224.70-100, 224.70-110.

The effluent limitations for the above permit barameters are consistent with 401
KAR 5:031, pursuant to KRS 224.70-100, 224.70-110.

Sludge Management '

Requirements will be imposed, as applicable, governing the disbosal of sewage
sludge in accordanee with 40 CFR Part 503.

Antidegradation:

- The conditions of 401 EKaRr 5:029, Section 1(1) have been satisfied by this

permit action. A review under Section 1(2), (3), and (4) is not applicable.

PROPOSED COMPLIANCE SCHEDULE FOR ATTAINING EFFLUENT LIMITATIONS

Permittee will comply with effluent limitations by the effective date of the
permit.

PROPOSED _ SPECIAL CONDITIONS WHICH WILL HAVE A SIGNIFICANT IMPACT ON THE

DISCHARGE
None.

- PERMIT DURATION

Expires April 30, 2008. ‘This expiration date will place the facility in the
Correct S5-year cycle as per the Kentucky Watershed Management Framework. In
this instance, the permit ig scheduled for reissuance in May 2008 for the Salt/
Lieking Basin Management Unit. : C .

- - .

PERMIT INFORMATION

The application, draft permit, fact sheet, public notice, comments received, and
additional information is available from the Division of Water at 14 Reilly
Road, Frankfort Office Park, Frankfort, Kentucky 40601.

REFERENCES AND CITED DOCUMENTS

All material and documents referenced or cited in this fact sheet are a part of
the permit information as described above and are readily available at the
Division of Water Central OffiCe. Information regarding these materials may be
obtained from the person listed below.

CONTACT

For further information contact the individual identified on the Public Notice
or the Permit Writer — Barry D. Elmore at (502} 564-2225, extension 459.

PUBLIC NOTICE INFORMATION

Piease refer to the attached Public Notice for details regarding the procedures:
for a final decision, deadline for comments and other information required by
401 KAR 5:075, Section 4(2) (e).
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ERnie FLETCHER
GaveERNOR

_Dear_Commentors:

_ These are the comments received in regponse to the pro
Wastewater Treatment Plant. In general,

arranged to include comments from multiple individuals.

2003 public hearing, and the full text of
‘available from the Division of Water.

Kentucky Pollutant Discharge FElimination System (KPDES)

. Decembher {4,

Section 12.
comMENT 1,

REGPONSE 1:

COMMENT &

RESTONSE 2

COMPENT 33

PLOTIOC T LOLO

11U Z0L001C01 ooy rmacewc 120
- ENVIRONMENTAL AND PubLic PROTECTION CaABINET Laduana 8. WiLcHE
*  DERARTMENT FOR ENVIRGNMENTAL FProrechon SECHETAR}

OwisioN OF WATER
14 Rewy Roan
FrankrFoRT, Kentucky 40601-1190
www.Kantucky.gov

NAY 12 2004

Re: Eastern Regional Wastewater Treatment Plant

_ posed Eastern Regional
the comments herein- have been candensed and

The full transaript of the
other written comments are
.These responses are prapared in accordance with
requlation 401 Kar 5:0785,

(Cincinnati Resolution No. 128-2003, et al.]
Reglonal Wastewater Treatment Plant wo
in wastewater discharge within this criti ) i

area of the Ohio River, a source water protection zane determined by a
task force of gix estates including the Ohio River Val
Commission (ORSANCO), the Commonwealth of Kentucky, and three United
States Environmental Pratection Agency (USEPA) regions.

Based upon information supplied by the Greater Cincinnati Water Works,
the combined flow of all wagtewater plants (Nine Mile Creek, New
Richmond, Moscow) within Zone 1 is 2.974 MGD. The proposed Eaatern
Regional Wastewater Treatment Plant has a design flow of 4.0 MGD.
Thia represents a proposed increase of approximately 193%, or slightly
less than a two-fold increase, The Division notes that the proposed

wastewater treatment plant complies with @1l applicable KPDES and
water quality requlations.

[Cincinnati Resolution No. 128-2003, et al.] The Greater Cincinnaci
Water works has a number of sercus public health cancerns abhout human
disease-causing organisms and chemical contaminants, not addressad by
the proposed ERWWTE, including specific contaminants such as ammonia,

- synthetic organic compounds and others, and very harmful biological

contaminants such as Gilardia lamblig,

Cryptosporidium and other
viruses and pathogens.

The Kentucky Division of Water shares the cancerns expressed by GOWW.
Ta that end, the final KPDES permit and asgociated requirements for
the ERWWTP have been developed ta protect human health and the

environment as required by all applicable XPDES and water gquality
regulations, . '

(Cincinnati Resolution No. 128~2003 et al] No critical flow modeling
and analysis af the Ohio River have been disclosed with respect to the
subject atretech of the Ohio River, to learn of the expected flow path
and concentrations of the wastewater discharge as it reaches the
drinking water intakes, as well as the effect of plant upsets,

bypasaes, inflow and infiltratian, communication failures, high and
low water factors...

@ ~ Printed on Recyclad Paper
An Equal Opportunity Employer M/F/D
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RESPONSE TO COMMENTS

Eastern Regional Wastewater Treatment Plant
Page Two

RESPONSE 3 The permit was developed to protect human health and the envivonment

a8 required by all applicable KPDES and water quality regulations.
The permit ias developed to be protective of human health and water
quality regardless as to whether the effluent dispersion im ultimately
complete or incomplete mix at the point of the nearest downstream
drinking water intake. Information presented by the Sanitation
District No. 1 further indicates that the aeffluent digcharge will not
have an adverse impact on drinking water supplies.

COMMENT 41 - ([University of Cincinnati, John Loper et al] The proposal asgumes
' © - maximum dilution of discharge pollutants due ta tatal mixing with the
river water within those eleven miles. However no modeling data have
been presentéd. - The only modeling that we are aware of for this
region of the river suggeats the discharge may descend as a plume.
The downstream plume is likely to hug the Kentucky bank of the river
and not mix complefely with the total water volume of the Ohie River

prior to reaching the location of the Greater Cincinnati water Works
and Kentucky drinking water plant intakes.

RESPONBE 4: See Regpanse to Comment #3.

- COMMENT 51 (Sanitation District No, 1, Mark Wurschmidt] The concern deals with
the mixing in the Ohio River of our treated effluent. This issue was
brought to us, actually, a year and a half ago. We've met with the
Cinecinnati Water Works on several accasions. We've spent a great deal
of meney researching a lot of their concerns. We shared our
information with them, and I would like to share it with you. We
contacted Dr. David Dilks, Ph.D, who actually did the water quality
modeling in the QRSANCO (Chie River Water Quality Study, which some of
you may be familiar with, Dr. Dilks has submitted a paper to us, and
I would like to read Aome excerpts from it. The Cincinnati wWater
Worka “.comment raises the concern that insufficient mixing af
discharge ammonia would result in elevated ammonia concentrations at
the water intake, which would interfere with. water treatment
procegseg. The comment implies that discharge ammonia copcentrations
of 30 mg/l would result in raw water concentratlions above & maximum
level of .9 mg/l for which the Miller Plant can adequately provide
protection. My conclusion is that thig concern is without merit, as
dimcussed bhelow. I have conducted dilution concentrationa to
determine the expected ammonia concentration at the raw water intake
in response to the proposed Eastern -Regional discharge. Thesde
dilution calculations are based upon dye trace studies af the Ohio
River near Cincinnati, conducted as part of an EPA water quality
study. The dye trace gtudies were apecifically deaiqned to detarmine
the rate [of] lateral mixing in the Qhio River, My dilution
calculation® show that an Eastern Regional diecharge of 30 mg/l
ammonia would increase ammonia concentrations at the Richard Miller
intake by 1o more than .05 mg/l ahove current background ammonia
concentrations in the Ohio River, which are typically less than 0.1
mg/l. My calculations represent worst-cage conditions, as they
cansider drought flow conditions and ignore any in-stream decay that
wauld further reduce the impact of the discharge. The concern that
the discharge will reault in ammonia concentraticng approaching 0.9
mg/l hag no technical basis...”

RESPONGE St The Division notes the comment. In addition, please see Response to
Comment #3.

COMMENT 61 . [University of Cincinnati, John Loper] It is not clear how wet waatber

: bypass of FRWWTE and sanitary overflows of the relevant collection

system will be addressed to praotiect public water gupplies from undue
rigks.
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RESPONSE TO COMMENTS

Fastern Regional Wastewater Treatment Plant
Page Three

RESPONSE 6t The Alexandria WWTE (0.725 MDG design), Southern Campbell WWTP (0.8
MGD), and Pond Creek WWTP (0.12 MGD degign) have a total deasign
capacity of 1.345 MGD. Peak hour design capacities are approximately
4.06 MGD at the 3 plants combined, Thesa 3 plants will be eliminated
with the new Eastern Regional WWTP, which at atartup will be a ¢ MGD
design capacity plant with a 12 MGD peak hour design capacity. This
will provide more than sufficient capacity to handle exigting dry and
wet weather flows that are currently being discharged.

There are currently 4 main pump stations within the sewershed for the
Eastern Regional WwTp. Currently, thogse 4 pump s&tations have a
capacity of approximately 2,15 MGD., At startup of the new Eagtern
Regional WWTP, there will be ¢4 main pump stations with a capacity of
15.67 MGD (this involves the elimination of one pump statien, creation
of one new pump station, and upgrade to three other pump stationa).
Thia is being deaigned to eliminate any overflows in the system that
are currently occurring.

The existing gravity sewers have a deslgn capacity of 3.5 MGD. At
startup of the new Eastern Regional WWTP, the new gravity seawers will
have a capacity of 53.3 MGD in order to address both existing and
long-term needs. This will ensure that all flows are properly handled
and treated prior to discharge.

Based on information available to the agency, the new Eastern Regional
WATP will improve wastewater handling and treatment in thisg portion of
the Sanitation District No. 1 sewer system with respect to current

canditions and will additionally provide appropriate long-term
handling and treatment of wastewater.

COMMENT Tt [Cincinnati Resolution No. 128-2003 et al] Serious federal and state
: regulatory issues may not have been adequately addressed, including
the more-stringent requirements of the upcaming USEFA Long Term 2
Enhanced Surface Water Treatment Rule, a regulation that ig
specifically keyed to source water quality. <This rule was proposed
August 2003, scheduled for a comment pariod January 9, 2004, and EPRA

estimates promulgation near the end of 2004.

RESPGNAE 74 The agency is fully aware of the Long Term 2 Enhanced Surface Water
Treatment Rule (LT2ESWTR). Aa per U.S§. EPA, the LT2ESWTR intends to
reduce digease incidence associated with Cryptosporidium and other

pathogenic microorganisms 4in drinking water, The LT2ESWTR will
supplement exigting regulations by targeting additional
Cryptosporidium treatment requirements to higher risk drinking water
syatems, This proposed regulation also contains provisions to

mitigate risks from uncovered finished water atorage facilities and to
ensure that drinking water systems maintain microbial protection as
they take steps to reduce the formation of disinfection byproducta.
The LT2ESWTR will apply to all drinking water systems that use surface
water or ground water under the direct influence of surface water.

The final KPDEY permit for the ERWWTE has been develaped to protect
human health and the environment as required by all applicable KBDES
and water quality requlations.

CoMmpENT 8¢ (Cincinnati Resolution No. 128-2003 et al] While under current
: conditions, the biolegical contaminant Cryptosporidium has seldom been
detected at the Cincinnati intake, that may well change with the
proposed ERWWTP, potentially coesting the city of Cincinnati capital
and operatianal cost increases conservatively estimated to range
between §4 million and $18 million annually for ultravielet and
ultrafiltration, respectively, and other affected drinking water
utilities will be similarly impacted. The economic impact of a water-
borne impact &uch as the 1993 Milwaukee, Wisconsin Cryptosporidium
outbreak (eatimated at $95.2 million) should also be considered.
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RESPONSE TO COMMENTS
Eastern Regional Wastewater Treatment Plant

-Page Pour

RESPONSE 8,

Com 9«

RESPONSE 9

COMIENT 101

RESPORSE 104

COMMENT 11,

RESPOMNSE 11,

The Kentucky Diviaion of Water shares the concerns expresged by the
commentaors. The proposed U.$., EPA Safe Drinking Water Act rule
(LT2ESWTR) addresaes public water supply health issueg dealing with
Cryptosporidium. fThe infrastruccure and aperations cost of that and
other gSDWA -rTules are properly addregsed in  thosea respective
rulemakings. With regspect to the ERWWTE, the final KPDES permit has
been developed to Protect human health and the environment ag required
by all applicable KPDES and water quality regulations.

[Richard Miller ‘Treatment Plant, Richard Pohlman, et al, pursuant to
firast public noticel The public notice specifies chat the discharge
will enter the Ohio River at mile point 424 (530 COE). <This would
lead one to believe that the discharge is downstream of the Greater
Cincinnati Water Works intake. fThe GOWW {g requesting the draft he
carrected to state the actual Ohio River mile point.

The permit waa redrafted Lo correct the Kentucky Division of Water
milepoint convention to milepoint 530, reflecting & Corps of Engineers
milepoint of 461.4. & gacond publie¢ notice was issued and a public
hearing conducted to fully discuss the proposed permit. The public is
aware that the proposed disch&rqe peint 1is approximately 11 miles

Compliance with the LT2ESWTR will he dependent on  agurce water

quality, specifically focusing aon the concentration of Cryptosporidium

in the water, Aa the concentratien of Cryptosparidium increases in
the source water, so does the level of drinking water treatment
required to remove this microbe. The GCWW Richard Miller Treatment
Plant, theé Northern Kentucky Water bDistrict Ft. Thomas Plant, and the
city of Newport intakes are all three at approximately mile point 4613,
glightly over eleven miles from the Proposed outfall and are
potentially affacted. .

See Responge to Comment #7.

[Greater Cincinnati Water Works, David Rager; et all Even if the East
Regional Wastewater Treatment Plant treats the effluent water with
ultraviolet 1light, an inactivated (noninfectioug) Cryptogpéridium
oacyst would atill be discharged into the river. Because current
analytical methods cannot distinguish between viable and inactivated
Qocysts, any increase in the number of ocoacyats, even if inactivated,
has the potential ta force downatream treatment plants to ingtall
additional unit treatment procegges. The estimated increase in cost
for the Richard Miller Treatment plant is hatween $4 million and $18
million annually.

See Response ta Comment #7. The Division ig aware of the many
potegtial sources of Cryptosporidium throughout the Ohio River Basin
that must be dealt with by drinking water sources including GCWW.
Those aources of occysts, or other pollutants aof concern, muat bhe
addressed by the drinking water system rYegardless of the status aof the
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RESPONSE TO COMMENTS

Eastern Regional Wastewater Treatment plant
Page Pive

COMMENT 127 (Dr. Jim Malley et all We heard this evening about Cryptosporidium,
Our group at the university is very concerned about adenovirus, a
virus of adenoids. Very common. W disinfection can‘t kill 1it.
Large concentrations of bacteria, parasites, and viruges can be found
in gewage. Fecal coliforms are not adequate indicators of thesge
pathogens and they are not adequate indicators of wastewater removal,
Secondary treatment may .only remove about ninety percent of the
different pathogens and much- more removal is necessary for pratection
of public health, From a wastewater 50uUurce you‘re talking abaut
hundreds of different viruses, which are probably the most infectious
agents that we have known or studied and that very low numbers are
capable of cauging digease. They are probably ten to a hundred times
more infectious than Cryptosporidium, The proximity of wastewatexr

" We see emerging infectious

_ ] is going to happen over the
course of the next few yearsd. T think it is appropriate in thesge

gituations, where water is deaignated ag a4 potable water supply, to
look at combining Clean Water Act and Safe Drinking Water Act goals
for the protection of public¢ health,

REBPONBf 12: See Response to Comment. #7. Kentucky administersg both Clean Water Act

and Safe Drinking water act programs in accordance with the
requirements of federal and atate laws and regulations.

COMMENT 13 {Chuck Hellman et al) wWhatever is going down the creek now is going to
be significantly less when thig plant is done. Furthexmore, whatever
is in the river now, is going to be in the river when we’‘re finished,
I hope it goes in quickly because we nead 4t in this county. Serious
health concerns exist as a Tesult of the failing system in Alexandria
and must be addressed now. This new plant will greatly reduce, if not

eliminate, the ganitary sewer averflows now occurring in the
Alexandria service area. .

RESPONS® 13: The Division noteg the comment. Ses also Regponse to Comment #6.

COMMENT H4: [Greater Cincinnati Water Workas, David Rager] The Sanitation Distriet
could install the sewer mains and Iift station hecassary to diacharge
the wastewater ocne-quarter mile downstream of the intakes of the three
water plants. GCWW would work with the Sanitation Digtriet to find
dollars for chig project, we gladly would work in conjunction with
the other twe water plants  to procure funding for this praject,

because we acknowledge that both options would have capital and
operating costg, :

REGPONBE 141 The siting of the ERWWTP was previously discussed in the facility plan
pPrepared by the Sanitation District in August 2001. Included within
that document was an alternatives analysis reviewed by the Division as
4 part of the State Planning and Environmental Assessment (SPEAR) in
July 2002. - The current discharge lacatian has been determined to he
acceptable with respect to existing KPDES and water quality
regulations. See alao Response to Comment #11.

CUMMENT 15: [Dennis McDhonald] Tf Sanitation District No, 1 has to move their
discharge outlet, why should not the two exieting dischargea on the
Ohio side of the river, within the area that we‘'re apeaking about,
relevant to the intake for Cincinnatl water Works and Northern
Kantucky Water Warks, why don‘t they have to be moved as well as thig
one, and why hasn‘t Cincinnati water Works moved to get this done?

REAPONGE 183 See Redpanséa to Comment #14.
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RESPONSE TO COMMENTS

Eastern Regional Wastewater Treatment Plant
Page Six .

COMMENT 16: (Sanitation Digtrict No, 1, Jeff Eger] Aask the West View Water
. Authority on Neavil Island, one mile below the city of Pittsburgh, that
‘discharges twe hundred and fifty million gallons of treated sewage a
day directly upatream from their water intakeg, if they are
threatened. We spoke with them. fThey are not.

RESPONSE 16: The Division notes the comment. See also Regponse to Comment #13,
- COMMEET 17 (Sanitation District No. 1, Jeff Eger) What about thea thirteen hundred
other sgewer plants abave Cincinnati Water‘s drinking water source?
The thausands of industrial discharges? The tens of thousands of wild
animals and farm animals whose wasete directly enters the Ohio River
untreated? Aand the millions of gallons of Taw dewage that enters the

Ohio upatream from failing septic systems and sanitary bypaasseg?

RESPONSEZ 17: See Reaponse to Comment #11.

comMENT 18: ([Narthern Kentucky Chamber of Commerce, Jeff Boyle] The increage in
' v cost from forty-two ta fifty-three million dollars to extend thig
discharge i=s unjustified, We believe it is npeither practical nor

feasible ta extend the diacharge of the new Sanitation District No. 1

- ' facility ahove or below the water supply intakes. that will provide a
benefit to public health and i

Kentucky commercial and residential ratepayears.

RESPONSE 18: See Respanse to Comment #14.

COMMENT 194 [Greater Cincimnati water Warks, David Rager; et al] The propased
discharge location is' within Zone 1 (the most critical zone] of a
tiered protection zone upstream of a drinking water intake. Under the
Safe Drinking water Act, the Greater Cincinnati wWater Works
required to identify riskas to the source water under a Saurce Water
Asdessment Program (8WAP) . The proposed plant is a major source of
concern, being within thig zanea, The SWAPp ig administerad with the

help of the Ohio River Sanitation Commisgion (CRSANCQ), and involves
several state agencieg. :

RESFONHRE 191 See Responge to Comment #1, 7, 11, 12, and 14,

COMMENT 203 ([Greater Cincinnati Water wWorks, David Rager; et al] Endocrine
diaruptors have heen discusged as a group of potential contaminants te
requlate. A maln source of these organic compounds in gsurface water
is treated wastewater effluent. The cloge proximity af the proposed

RESPONBYE 20: Sce Rasponse to Comment #1, 7, 11, 12, and 14.

COMMENT 313 (Greater Cincinnati water Works, David Rager; et al] Increased
: nutrient loading from wastewater treatment effluerit can Promote
increagsed algal growth in the river water, A wastewater treatment

plant so clese to the RMTP intake could cause a high degree of algal

growth, and therefore,  increase drinking water treatment problems.

Increase nutrient loading can also result in bacterial colonization in
the distribution system.

RESFONAE 31: See Reaponge to Comment #2 and 14.
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gional Wastewater Treatment Plant

{Sanitation District No. 1, Mark Wurschmidt] The concern that wag
raiged pertaina to increased nutrient loading at the water treatment
plant, from gur Proposed treatment plant. we Cantacted Dr. victor J.
Bierman, a ph,D Seniar Scientist; to providea us with expert opinion.
He gent yg a letter, and 1'qg like ta read thig. “This (Greater
Cinginnati water Works] comment raises 4 concern that increaced
nutrient loadings from the broposed treatmant plant can promote
i ' « therefore, increase
drinking water treating problems at the downatream Richard Miller
Plant. fThe treatment problems cited in the comment include increase
chemical additions, increased production of algal toxing, bacterial
colonization in the distribution aystem and increas
problems, uy conclugion is that thig concern is without technical

. Werit, as discussed below. w. The calculations show that the Eagtern
- Regional discharge of 4 mg/l of total phosphorus waulg increase tatgl

phogphorys concentration at the Miller intake by no more than 0.0061
mg/l abeve current background cancentrationa, which are approximately

'0.062 mg/l or ten times higher than the expected increage, These

calculationg represent wordt-cage conditions because they corresponded
drought flow conditions and ignore any in-river phosphorus
sedimentatien that would further reduce the impact of the discharge,
The nutrient Concentration data and results from the modeling study
both indicate that the algal growth in the Ohia River ig limited
primarily by underwater light attenuation not nutrient concentrations.
Light attenuation in the river is due primarily to nan-algal suspended
particulate matter and is not related to nutrientg. Concentrations of

rates, Consecquently, nutrient loadings from the Proposed Eastern
Regional Wastewater Treatment plant discharge would not increase the
Present algal growth rates in the river.' .

The Division notes the comment. See algo Response to Comment #2 and

+

[Greater Cincinnati Water Works, bavid Rager] Chloride ang gulfate
concentrationa may increase in the river due to the ney discharge, and
could ultimately affect corrosian control Practices at the RMTP.

Sea Response o Comment #2 and 14.

{Greater Cincinnati water Works, David Rager] Synthetic organic
compounds  (S0Cs) are ‘nat  specifically targeted for removal in
gecaondary wastewater treatment processes, and may only ba marginally
reduced in- wastewater effluent. Since ERWWTP accepts industrial
discharge, and petroleum products often times are inadvertently
dispoged of in the sanitary sewer, it is likely that trace levels of
80Cs will be present in greater quantity in the Qhio River. mBecausge
50me H0Cs are regulated at very law levels, the GCWW may need a more
aggresfdive qgranular activated carban (GAC) re-activation sachedule.
GAC ig our most cagtly unit pracess.

See Response to Comment #2 and 14.

{Greater Cincinnati Water wWorks, Davig Rager; et al} Although
wastewater treatment plante can remove or inactivate Cryptosporidium,
it is not uncommon for wastewater plant upsets to occur.” These upsets
could potentially regult in the release of infectious oocyats into

downatraam drinking water supply intakes,
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Eastern Regional Wastewater Treatment Plant
Page Eight '

REBPONSE 25t The Diviaion €Xpects the ERWWTP to be operated with very minimal
_ © disxuption. However, in the event of 2 plant upset the Division has
added a provision to the final KFPDES permit (rPart III-C) clarifying

existing requiremants for bypaaa notification. The specific language
added ig as follows:

"Any bypasa at the Sanitation bDistrict o, 1 Eastern Regional
Waatewater Treatment Plant, KY0105031, ghall be reported to the
‘Rentucky Division of Water in accordance with the provigiona of {01
KAR 5:065, Section 1, In addition, the Sanitation Diatrict No, 1
shall notify the Ohio River valley wWater Sanitation Commigaion
(ORSANCQ) as a part of the ORSANCO Emergency Response Program in the
event of a bypass from .the Eastern Regional Wastewater Treatment
Plant. ORSANCO notifies all affected drinking water systems along the

Ohio River wvia an established gpill tracking and notification
program. *

It should he noted that in the event of a4 bypass, the actual direct
discharge location of that bypass would noet be direct to the Ohio
River. The bypass discharge, if such’ ever accursg, would be at the
location of the ERWWTP inte Brush Creek at milepoint 1.6 which draing
into Twelvemile Creek at approximate milepoint 3.5. Consequently, any
bypase would have .to travel over five (5) miles before ultimately
entering the Ohio River. '

COMMENT 261 _ [Greater Cincinnati Water Works, Dpavid Rager; et all The Commonwealth
: of Kentucky daes not require that wastewater dischargers to the Ohio
River provide treatment beyond Secondary treatment, Therefore,

tertiary treatment pracesses, such as filtration, which has been shawn

to gignificantly reduce the number of Cryptosporidium oacysts in

water, are not required. In addition, KDOW should require sp#1 to

implement tertiary treatment measures to help restore water quality in

this area of the Ohio River, which is currently impaired for contact

recreation and fiah consumption. Secondary treatment was put into

place in 1972, and thirty-year-old minimum standards are not in the

best interest of the public ‘today. In the 9gtate of oOhio, Begt

Available Treatment for a new discharge would most likely be required.

RESPONAE 26: The propogsed ERWWTP ig in compliance with applicable construction,
KPDES and water quality regulations, inc¢luding the extent of treatment
' required. As the commentor notes, filtration is not currently
required for the broposed ERWWTP. With raspect .to the contact
rYecreation impairment far the Ohio River, the propased ERWWTP will not
contribute or add to that impairment. In fact, the proposed ERWWTE
will reduce the current impact te the watarshed in light of exieting
overflows within the gewer system. Finally, the Director of the Ohia
Environmental Protection Agency, Mr. Christopher Jones, submitted
comments on the issue of potential plant upsets which the Divigion has
addressed. See Responae to Comment #25.

COMMENT 27: (Sanitation Distriet No. 1. John Lyona] My remarks are going to focus
: on Cryptosporidium. Thia pathogen has hear presented ag a significant
concern during the public comment period. In general, the comments

reflect a lack of understanding of the ubiquitous nature of this

parasite in the water environment, the relative significance of the

various gources of this pathogen, and the potential threat of the

proposed plant. Cryptosporidium ig a concern, It repregents a threat

ia present in a majority of surface waters tegted. Studies conducted
on the Ohio River and its tributaries also indicate a frequent
occurrence of Cryptogporidium. Sources include; Liveatock, wildlife,
‘'wastewater treatment blants, CSOs, and atorm water runoff.
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The prevalence of the erganism in the cattle Population, particularly
in young calveg, isa well-documented. The Center for Disease Cantrol
notes that the evidence of Cryptosporidium transfer from calves to
humana 4is unequivacal. The (.9, EPA reportsa that the amount of
livestock waste ig thirteen times greater than the amount of human
sanitary waste generated in the United States. We can‘t ignore that
Baurce of Cryptosporidium. Cryptosporidium can survive in the
envirenment for six montha. IC means we can‘t look eleven miles
Upstream and assume there's nothing else coming above us. It means we
have to look at that entire Ohio River Basin and say: What isg within
#iX months time of travel to our intakes? '

REEPQNEE 47t The Division notes the comment. See also Respanse to Comment #11.

COMMEWT  28: (Sanitation District No, 1, Jeff Eger) In Ohio, regqulations require
the discharge of wagtewater to be only five hundred yards above_a
water intake. Hut, recently, Ohio EPA bermitted a gewar plant in
ironton, Ohio to diascharge just two hundred and seventy yards above a

water intake in Russell, Kentucky, almost fifty percent 1legs than
their regulationg. .

RESPONSE: 28: The "Divigion notas the comment. Kentucky requlations prohibitc

discharges within five (5] miles upstream of a drinking water intake
unleas a variance is allowed.

CcoMMENT 291 (Greater Cincinnati Water Works, David Rager] fThe ERWWTP proposes to
' use medium pregsure (MP) UV lamps. MP lamps are susceptible ¢to
fluctuationg in power cuality. Diaruptions in quality could lead ta
lamp outages for about twenty to thirty minutes resulting in
undiginfected or under-disinfected effluent atream, An uninterruptad

power supply (UPS) was not part of the ERWWTP design.

RESPONSR 391 The proposed ERWWTP has been designed for redundancy of the yv system,
in addition to redundant backup power.

COMMENT 30y ([Sanitation District Na. 1, Jeff Eger] We will have total redundant
backup power to run the entire plant. We will have redundant
ultraviolet streams and redundant controllers. The plant ig
constructed to collect and hold for treatment ten times the amount of
flow expected to reach the plant at atartup.

REEPONSBE 30: The Division notes the comment.

COMMENT 311 [Greater Cincinnati water Works, David Rager] Because a Uy
disinfection syastem ig particularly sensitive to power fluctuationas
and takes a while to warm up, back-up. chlorination should be

RESFPONEE 3¢ A back~up ehlorinatian system ig not required for the proposed ERWWTE.
' The plant is in campliance with existing regulatory requirements, and

includes redundant uv and power supply for the operation of the UV
disinfection aystem.

CorEnT 33: [Greater Cincinnati Water Works, David Rager; et al] The ERWWTE only
provides UV disinfection for bacterial inacti{vation. Virugses and some
pathagens are not easily inactivated by UV disinfection. The ERWWTP
proposes UV treatment at 20 mJi/em?, which ig inadequate to inactivate
protozoa and viruses. The U.§. EPA*'y UV Disinfection Guidance Manual
calls for a minimum (Tier 1) delivered dose of 36 mI/cm’ for a 3-log
Cryptosparidium inactivation. Also, the Natianal water Research
Institute’s guidelines for Water Reclamation callg for a doge of 109
wI/cm? for media-filtered wastewater effluent and a dose of 140 mJ/cm®
for a secondary treated wartewater effluent. "
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RESPONSE 32, The propoged UV system for the ERWWTR was reviewed by che Fagility

COMMRNT 33 {GRW Engineers,. Brad Montgomery] The deasigned uitravio
26.3 micro Joules per centimeter squared at peak flows, and that is

a fully redundant backup ultravielat disinfectant channel with a fully
redundant control gystem, The District hag well exceeded the
requirements for the design of this type aof 8yatem. And according to
the aystem manufacturer, this level of radundanay isg practically
unheard of in the industry, In addition, secondary power has been
provided for the entire facility in the form of . a atandby diesel
generator in the event of a primary powar tailure. Automatic
switchover to secondary power is provided., Thig ig in excegs af the
Kentucky Division of Water reliability classification requirements for
a4 Grade 3 facility, which states that secondary power only be provided
for tha preliminary treatment and the disinfectian, This proposed
facility is c“gtate of the art” using the mast current available
technology. I‘ve been doing this for twenty years, and 71
geen, personally, another four million gallon per day facility that
incorporates this level of sophistication in ita design, You may find
some, but you won't find many. ’ .

- REGPOMSE  33¢: The Division notes the comment .

COMMENT 3a: [Greater Cincinnati Water Works, David Rager] Disinfectian by UV light
does not perform well with high suapendeq galids concentrations.
Additionally, uov disinfection is not asg effective when dissolved
organics are high. Biological treatment ocan be eagily disrupted by
metala and gynthatic organic coantaminants yielding higher dissolved
organica and a less effective disinfection process.,

RESPONSE 341 Baged on the treatment brovided by the broposed ERWWTP, the Bivision
_ d not expect the effluent total suspended concentrations or other

Qes
pollutants that may be present to inhibit the effectivenesas of the Uv
disinfection gyatem.

COMMENT 351 [Greater Cinecinnati Water Works, David Rager] Drinking water aystemns
require validation of py Yaactors to ensure that they are effectively
disinfecting the water. No such validation ig required for wastewater
Plants. validation should be perfarmed, particularly when wastewater

plam:.discharges are located in a critical Source Water Aggedsment
Program zone. v -

RESPONSE 351 The propoged Long Term 2 Enhanced Surface Water  Treatment Rule
(LT2ESWTR} currently broposes to include a validation praovigsion for uv
Teactors, With respect to wastewater sgystems, the degign is reviewed
for compliance with applicable regulations. Where specific design
criteria do nat exigt in requlation, the design is to conform with
current engineering practices and industry accepted design ecriteria,
Upon construction af the wastewater facility, a Profeasional engineer
must certify that the plant has been constructed in accordance with
appraved plans and gpecificatians.
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COMMENT 365 [Greater Cincinnati wWater Works, David Rager] The propoged permit
containg an ammonia limit of 30 mg/L. The highest raw water ammonia
concentration for which the RMTP can adequately i : i
% mg/L. If the ERWWTER discharge is n

Ohie River, an increase in ammonia concentrations at the RMTE intake
may be a reault,

RESPOMSE 36: See Response to Comment #3 and S,

COMMENT 47: (University of Cincinnati, Profeasor Michael Miller
legal to be dumped into any surface water in a Kentucky Stream, It‘s
not legal to be dumped in the surface water of any Ohio stream. It is
legal to dump it into the Ohio River. It is not under the control of
the Kentucky Division of Surface Water or the Ohio EpA. It‘s under
the control of a multi-state agreement called ORSANCO. They are going
to propose up to twenty milligrams/l of ammonia. Most af the speakers
have been cancerned about high flow whisking the water down quickly
into the intakes. I'm worried ahout low flow: when the water doesn't

‘move. In 1997, 1996, and 1999 we had a microcystis aeruginosa hloom
in the Ohio River. Thoae were dry years. Microcyatin is a toxicant,
The point is there isg potential for these nutrients we're talking
about seeping along the.ahore..thelxentucky shore going downriver,

Creek? That is a treatment system which will very effectively take
out nutrients hefore it reaches the river, And if you come up to
compliance gtandaxds, then you can dump it in any stream in Kentucky,
the Licking, Brush Creek, Twelve Mila Creek, We do not need the
effluent in itg current lacation or in its current quality directly
shunted into the river. Every community is going to want to shunt
water strajight to the river from longer and longer distances, hecause

we don‘t have nutrient quality scanners for the Ohio River yet. There
are none.

REBPONEAR - 37: The Diviaion shares the commentor‘s concern regarding water quality
igsues related to nutrients in effluent discharges and within the Ohio
River. To that end, the permit limitg are protective of low flow
conditions within the Ohio River. wWith respect to autharity over the
discharge, the Conmonwealth of . Kentucky is tha responsible permitting

authority for permitting, enforcement, and compliance for the proposed
ERWWTP,

COMMENT 38: (Greater Cincinnati Water Worke, David Rager; et al] Since the ERWWT
is within the zone of most eritical importance for three drinking
water plants, ijmmediate or electronic notification of upgets will be
of primary importance for implementation of effective saurce water
‘agsesgment programs, ~° The Sapitation District's record on
communication has been poor. Never once has the GCWW been informed of
the fact that untreated gewage wag pPassing into the watershed thac
served as the influent to the region‘s drinking water planta. The
Ohio River valley Sanitation Commission (ORSANCO) has asked area
wagtewater plants to communicate bypagses tae them as part of their

eéarly warning system. The Alexandria Plant hag not reported itsa
bypasnea. ’

RESPONGE 381 The Diviaion concurs with the notification comment. See Resgponge to
Comment #25 and 26,

COMMENT 39: fBOOnevFlorence Water Commission, Paul Kroger; et al) Automatic or
electronic notification of upsats should be provided to GCWW to ensure
that drinking watex quality 1s not compromised. Continuous monitoring

to identify plant upgets based an water quality isgsues should be
installed and Properly maintained,
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REEPONGE 39

COIIENT 401

RESPONSE  40:

CoMMENT 41

HESPONEE 41,

COMMENT 441

ﬁuamuan: 421
COMMENT 43

RESPONSE 41:

The Division concurs with the notification comment. Automated

monitoring of the ERWWTP with respect to planc upsets is a part of the

gesign approved by the Division. See also Response to Comment. #25 and
6. :

[GRW Engineers, Brad Moutgomery] Theae Jystems are fully redundant
designs with autamatic switchover. capabilities. In the event of
excess flow situaticn, or an unusaual waate characteristic aituatian,
the operators can make the decision ta route flow to a two million
gallaon aerated equalization bagin. The inclusion of this equalization
basin is not a Kentucky Divigion af Water regquirement, That i=a
gomething  that the Sanitation District gid electively in order to.

ik and overflows to
the system, and, algo, treatment plant upsets. In the event that
something does make it to the oxidation ditch, the capability exists
to drain the entire capacity of tha ditch to equalization, in order Ho
that the operators have the apportunity to make a decigion of how to

The Division notes the comment.

[Greater Cincinnati Water Works, David Rager; et al] We believe that
drinking water is the “highest and best uge-~ of the Qhio River, and

yet this use has not been congidered in the ERWWTR environmental
assegament repart. . :

The Division has corrected the typographical error on the Fact sheet
to reflect the Ohio River ag Domesti¢ water Supply use.

[Greater Cincinnati Water Works, David Rager; et al] The Commonwealth
of Kentucky subscribes to the “S-mile rule* for locating wastewater
treatment plant effluent discharges in rivers used as gources gof
drinking water, This rule ia based on bacterial indicators, We are
how concerned with protozoan contaminancs, which have a much longer
life. Locating the discharge of wastewater treatment plant effluent
relatively close to thres major drinking water intakes should he off-
limits because public health may be jeopardized.

The Division concurs that the S-mile rule ig pPrimarily designed to
address pollutanta regulated under the Clean Water Act. Section 402
of the Clean water Aet forms the basis for the federal NPDES program
which EPA hag delegated to Kentucky to administer as the KPDES
program. . The S-mile rule is consistent with the requirements of the
Clean Water Act in addition ta gtate statutory and regulatory

- authority,

{Greater Cincinnati Water Works, David Rager; et all] A change in the

-location of che discharge to a point at least a quarter mile

health and welfare of the region as a whole. Any cost analyses done
for the locatien of the ERWATP disacharge point should alsc congider
the potential impact on treatment costs for the thres drinking water
utilities in the area, as well as the potential human health cesta to
the water consumer. It is_inappropriate for the water consumers ta
fund additional drinking water Creatment costs that may be the result
of a new wastewater treatment plant digcharge.

See Reapanse to Comment #7, 11, and 14,
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COMMEMT 44: {Ohio River Foundation, Rich Cogen, et al] We °ppose any discharge

: : : inte a Commonwealth or interstate water until the Kentucky Division of
Water has completed drafting Antidegradation rules that are :

. by the U.S. EpPA ag brotecting watera, or until U.8, Epa promulgateg

- regulations that meet Clean Water Act requirements

gggtucky's protections that U.s. Epa disapproved in 1997
Q. : ’

and again in
RESPONAE 44: The Division hasg camplied with existing water quality requirements for
antidegradation in proposing final issuance of the KPDES permit to the
proposed ERWWTPR, The Divisien ig currently in the process af
finalizing reviaed water quality regulationa, including issues related
to antidegradation. Until such time as these ravised regulationg are -
appraved by. the Kentucky legislature and the U.8, EPA, the Divigion

. must act in accordance with existing regulatians. See alao Responae
) . to Comment #14. ‘ : :

COMMENT 45, (Alliance for Kentueky’s Future, Hank Graddy, Attorney] fThe Divigion
of Water ig prohibited from issuing any KpDES permit prior to
certification that the proposed discharge permit is consistent with

most recent CWA section 208 plan was written in 1977 by the Ohia-
Kentucky-Indiana Planning Authority (OKT). SD#1l is designated as a
CWA section .208(c) implgmenting agency. The Division of Water is

RESPONAER d4S: The Divizion of water ig the delegated agency with authority to make
. . final determinationg on the issuance of KppEg permits. The praoposed
ERWWTP KPDES permit is in compliance with all applicable regulations,

‘COMMENT - 46 (Alliance for Kentucky‘s Future, Hank Graddy, Attorneyl The Diviaion
: of Water must hold a public hearing to take comment. on whether or not
the - propoaed ERWWTP with outfall at. the proposed location ig

consistent with the most recent CWaA section 208 plan.

REGPONGE 46: Sae ReépOnsevco Commant #45.

CoMromyy 47 [Aliiance for Kentucky's Future, Hank Graddy, Attorney] The Division
of Water muat take public comments on the need for a total maximum
daily load (TMDL) analysis for this proposed ERWWTP.dischqrge. The

analysis ig required far all parameters for which more than . Secondary
Treatment is needed. In thizs case, where the diacharge is upstream
from the drinking water intakea, more than Secondary Treatment is
required for many parameters. Therefore, a TMDL is required for thoae
parameters.

RESPONSE 4%7;: Far waterbodies impaired by a pollutant, a total maximum daily load
{(TMDL) ig required to bhe develaped unless the streanm otherwimse is
reatored to meeting uses. However, KPDES permits are not prohibited
from being processed in the absence of a THMDL Y8t to be developed.
With respect to the contact recreation impairment for the Ohio River,
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COMMERIT 48; [Alliance far Kentucky‘s Future, Hank Graddy, Attarney] Once the TMDL
: requirements of the Clean Water Act are let, the Clean Water Act
8sction 208 plan must incorporate the TMDLg into the regional water
quality management plan update, ang only then can new facilities be

permitted to discharge inte the waters of thae United stateg.

REQPONAM 4B: Sco Response to Comment #45 and 47.

COMMENT 49 (Attorney for Sanitatian District No. 1, Jack Bender] The KpDreg permit
for the facility should be issued since j
limitacions specifically dasignqd to protect water quality in the Ghio

) the environment:
The United States EPA, Region 4; vu.s, EPA Region_.S5; Ohio EPA; and

ORSANCO. Nane of these agencies have recaommended disapproval of the
permit.

RESRONSE 49: The Division notes the comment and concurs.

COMMENT 501 [Alliance for Kentucky’s Future, Hank Graddy, Attorney] Sen. Bunning-‘s
’ office recently reported that the Congress wag cansidering direct
federal funding support for the ERWWTP. Support with federal funds
raiges the 4ssue of NEPA (Natiopnal Environmental Protection Act)
compliance, fThe EPA-NREPC agreement expressly requires that the state

haa the responsibility to hold a public hearing ag bart of this NEPA
" campliance, : T

RESPONSE S0y An 4 part of the KPDES permit Process a public hearing was conducted
. on December 4, 2003 with i
permit to the propogsed ERWWTP.

COoMrNT S1x [Alliance far Kentucky‘s Future, Hank Graddy, Attorney] The ORSANCO
Source Water Asgessment Strategy for the Ohio River draft, ag
published in 1988, identifies a zone of critical cancern extending
twenty-five mileg Upstream.  We believe that the Safe Drinking water
Act amendmenta requiring the “Source Water Quality Assessment” ig
intended to prevent, asg much -as posaible, tha intraduction of ney
gources. fThe General Asgembly has instructed the NREPC to implement
these Safe Drinking water requirements. See KRS 1581.630 and .636.

RESPONSE  S1: See Résponse to Comment #2, 14, and 42.

COoMMENT S2¢ (Kentucky Waterways Alliance, Inc., Judith Peteraen; et al] at mile
humber 530, the gite of this new praposed discharge, the Ohio River isg
listed ag Mmeeting all water quality standards applicable to bhoth
Tecreational use and warm water aquatic habitat Support, Therefore
‘the Ohio River 1is & *High Quality* water and deserving of an-
Antidegradatien analysig for this new proposed discharge, Thea DOW
however, does not have approved praocedures for conducting an
Antidegradation analysis for this discharge and no such analysis wasg
even attempted in the consideration of the draft permit,

RESPONSE 52 Under current water quality regulations, the Ohio River ig categorized

88 a Uage-Protected water far antidegradation Purposes. See also
Responae to Comment #44,
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COMMENT 534 [Ohio " River Foundation, Rich ' Cogen] No discharge permit should bhe
. : issued until a TMDL ig written for the 8tretch of the Ohio River in
the Greater Cincinnati area that is deemed impaired by ORSANCO due to

bacter{a and FPCBs. Until a TMDL ia calculated far bacterial loadings,

RESPONSE 537 Seo Response to Comment #47,

COMMENT Sé: [Ohio River Foundation, Rich Cagen] We do not support the use of a
diffuser in the Ohio River to dilute effluent that is diacharged

upstream of the intakes, If advanced treatment ig implemented, a4
g;ffuser will bpe Unnecessary, regardlegs of where the discharge is
ocated.

REB#ONBE S4: The propased or final KPDES permit does not account for the presence
o of a diffuser. .

COMMENT = 55; [Attorney for Sanitatian Digtrict No. 1, Jack Bendar] Their legal

claims, which you‘ve heard summarized here tonight, contain their
Views of how the Clean Water Act and the underlying regulations should

o this permit discharge, Rather, thasge legal claims have been raised
. and refuted time and time again in other cages in Kentucky relating to
wastewater discharges. .The Sierra Club is well aware of Kentucky
Division of Water's positions on these isgues, and they do not support

the interpretations of the Clean Water Act as purported by the Sierra
Club. )

REAPONESE 55¢ The Division notes the comments

COMMENT 86 [Bernard J. Blau] Common sense tells you that Yau do nat flush your
toilet where You get your drinking water.

REGPONEE %56: The Division notes the comment. Federal and state law require that
‘ wagtewater effluentg comply with water quality atandards ang protect
for instream uses including domestic water supply.

COMMENT 875 (Dan Hulll The Indians Wweren't go faalish. They did their dirty work
: up on the land and up in the forest, instead of doing it down in the
creeks and the rivers, And that's why the land was so clean. But

what needs to be done is the effluent from these plants needs to he
PUt out upon the land,

- RESPONGE 57: rand application ar gpray irrigation of wastewater, lika discharges,
is a requlated activity by the agency. while this. approach can often
be a good viable optian, acreage requirements for land application can
preclude the option in agome instances. In the cagse of the proposed
ERWWTP, extensive acreage not available tgo the Sanitation District
would be required to adequately handle the land application neeads.

COMMENT 58, [Joseph Hoh; et al] 1 was an the Site Selection Committee for thia
treatment plant, wWe all know that we wauld have a hard time paying
for this plant if the pPlant was doubled and the extant of the outflow

ine was directed  further downstream, Eleven miles upstream of the
water intake is more than twice as much ag Kentucky regulations
rYequire. TIf thig discharge point is bad for Cincinnati, then it must
be bad for Carrollton, it must be bad for Louisville, Qwingsville,
Owenshoro, and paducah. Ia ten miles qk? Twenty-five miles? Fifty
miles? wWhat’s the number? This plant ig necessary for our area and
we believe that the design is the most modern that can be afforded. to
a treatment plant of thig nature.
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RESFONBE 58; The Division notes the comment,

COMMENT 591 [Narthern Rentucky Water District, Bari Joslyn] The
Water District ig comnmitted to providing safe wate
customers. We have spent a lot of time reviewing the atudy that the
Sanitation District No. 1 had done on thig plant, . Consequently,

Eollowing all that study, cthe Northern Kentucky Water District does
i itewater Treatment

- current solution. Actually, the Northern Kentucky w
would like to sgee this plant built asa $oon as poadible. We're
camfortahle with the professicnal judgment in the permit process as

set forth by the Kentucky Division of Water. We are comfortable with
.the five-mile range. '

RESPONSE 59: The Division notes the commeént and concurs,

| COMMENT 601 (Noxrthern Kentucky Water Sentinels Pragram] Thé'discharge would impair
stream segmenta that are not vet impaired,

RESPONSRE 60: See Response to Corment #47,

coaEnT 61:  [University of Cincinnati, Jahn Loper; et al] The fecondary level of
treatment propesed for the ERWWTP is likely to release pellutants of

- direct concern for production of drinking water. An acute infection,

specifically an outbreak of the parasite Cryptaaporidium hominis as

occurred in Milwaukes, would be a real rigk., Increase challenges fram

Glardia lamblia are also a concern.

RESPONGE 61: See Response to Comment #2 and 11.

COMMENT 62 {Sanitation District No. 1, John Lyonsg] I pergonally have conducted an
extensive literature review on the Milwaukee incideant . And it's very
clear two facta are stated in the literature: The treatment praoceas
at the drinking water utility was compromised. The second fact: The
saurce of the Cryptosporidium has never been dafinitively determined,

RESPONGE 621 The Division notes the comment. -

COMMENT 63¢+ [(Sanitation Distriect No. 1, John R. Clark] Since the vlant will he *
uging uv diginfection, the Sanitation District Na. 1 wauld like to

have the total residual chlorine discharge limit eliminated from the.
permit.

RESPONGE 63 This comment was received September 5, 2003, pursuant to public notice
32003-29. Total Residual Chlorine was removed from the reviged draft
that went to public notice September 19, 2003. A public hearing was
held pecember 4, 2003, pursuant to that drafc.

COMMENT 64: (Northern Kentucky Independent Diatrict Health - Department, James
Newman; et al]l I have been involved in many, many existing chronic
geptic asyatems that discharge into the Ohio River, treated or
untreated. All too many of cthese systems out in the county do
discharge into the Ohio River, 80 the treatment plant is definitely
needed. We‘ve been under the sewer moratorium out here on this end of
the county since 1996. Further delay of this plant simply means that
this sewage 18 going to go into aamething that‘g already operating at
capacity and overflows now. Raw gewage is being dumped inte Brush

Creek and, ultimately, inte the Ohio River now. It ia neceggary that
this plant gets going.



L I R AR T INOUTs LN U | . WLOTOIWET LA (U« D10079C2 t JCo— e CriaC« L0 LQ
P .
[

RESPONSE TO COMMENTS

Eastern Regional Wastewater Treatment Plant
Page Seventeen

REAPONOR 643 The Division notes the comment and concuré.

COMMENT 65: [(Many contributors] Many contributors expressed support of the plant

and its contribution ta the area, emphasizing that they were not
opposed to the plant but to its outfall location.

RESPONSE 65: The Diviaion notes the comment.

Any person aggrieved by the iasvance of a permit final decision may demand a
hearing pursuant to KRS 224.10-420(2) within thirty (30) days from the date of the
issuance of this letter. Any demand for a hearing on the permit shall be filed in
accordance with the proceduras specified in KRS 224.10-420, 224.10-440, 224,10-470,
) and the regulations promulgated thereta. The request for hearing should be submitted
- in writing to the Environmental - and Public Protectien Cabinet, Office of

Administrative Hearings, 35-36 Fountain Place, Frankfort, Kentucky 40601 and the
" Commonwealth of Kentuéky, Natural Resources and Environmental Protection Cabinet,
Divigion of Water, 14 Reilly Road, Frankfort, Kentucky 40601. For your record keeping
purposes, it jis recommended that these requests be sent by certified mail. The
written request must conform ta the appropriate statutesg referenced ahove.

If you have any questions vregarding these responses, please contact Barry
Elmore, KPPES Branch, at (502) 564-2225, extension 459. - '

Further information on procedures and legal matters pertaining to the hearing

request may be obtained by contacting the Office of Administrative Hearings at (S502)
564-7312, ) !

Sincerely, :
effrey W. /Pratt, Director
ivision Water

JWP :RBS:vh
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- Division of Water
" 14 Reilly Rd

Frankfort, KY 40601-1189 | o ggsﬁ'fmhétf;l’
Phone: 502-564-2225 x522 : , o e

- Fax: 502-564-5105 | Protection

Fax

To: - Robin Morecroft ' . Fnﬁm: Michelie Rice
Foc 8504257955 . pate 52104
Phone: 859-226-2203 - Pages: 6 including cover
Re:  FOlrequest dated 5/20/04 ce:

0 Urgant 1 For Raview (] I’lmé Comment L[] Please Reply [ Pleasa Recydle

«Comments:

_ Here is the copy of the final construction permit for
Sanitation District No. 1 that you requested. If you have any
questions, please feel free to give me a call.

‘Thank you,

Michelle Rice
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May 10, 2004

Mr. Jeffery A. Eger -

Geuveral Manager
Sanitation District No. 1
of Northern Kentueky
1045 Raton Drive -
Ft. Wright, Kentucky 41017
Re: Eastern Regional WWTP
: . Campbell County, Kentucky

Project ID: 02-0837
Northemn KY Sanitation Dist 1 Alexandria WWTP — 573
Activity TD: APE20020001

Dear Mr. Eger:

In accordance with KRS Chapter 224.10-100 (19), the Environmental and Public Protection Cabinet appraves the
Construction Permit Application for the Bastern Regional Wastewater Treatment Plant (WWTP) dated November 1 1, 2002.

: . This permic is for the WWTP only. The effluent linc that will transport the effluent flow from the WWTP to the
Ohio River has not yet been submitted to the Division of Water for review and approval,

If we can be of any further assistance or should you wish to discuss this correspondence, please do not hesitate to
cantact Michael Tipton at 502/564-2225, extension 519.

Sincerely,

Wlkee X

William L. Chlebowy, P.E., Acting Manager
Facilities Construction Branch
- Division of Water

WLCMDT/mdt

¢.  Florence Regional Office
Campbell County Health Department
GRW Engineers, Inc.
Donna Sullivan, Plumbing

Aftachment
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