U.S. Department of Justice

Environment and Natural Resources Division

Norman L. Rave, Jr. Telephone (202) 616-7568
Environmental Defense Section Facsimile (202) 514-8865
P.O. Box 23986

Washington, DC 20026-3986

VIA Messenger
August 18, 2003

Mark J. Langer, Clerk
United States Court of Appeals
for the D.C. Circuit
E. Barrett Prettyman U.S. Courthouse
333 Constitution Ave., N.'W.
5th Floor
Washington, D.C. 20001-2866

Re:  American Farm Bureau Federation v. Horinko, No. 00-1320 and consolidated
cases

Dear Mr. Langer:

Enclosed for filing in the above-captioned cases are an original and four copies of
Respondent EPA’s Motion to Dismiss as Moot.

I also enclose an additional copy that I request that you date-stamp and return to me with
our messenger. Thank you for your assistance.

Sincerely,

G—c_
Norman L. Rave, Jr

Trial Attorney



ORAL ARGUMENT NOT YET SCHEDULED

UNITED STATES COURT OF APPEALS
FOR THE DISTRICT OF COLUMBIA CIRCUIT

AMERICAN FARM BUREAU
FEDERATION, et al.,

Petitioners,

No. 00-1320
and consolidated cases

V.

MARIANNE L. HORINKO,Y

Acting Administrator, and

UNITED STATES ENVIRONMENTAL
PROTECTION AGENCY,

Respondents.
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MOTION TO DISMISS AS MOOT
Respondents Uﬁited States Environmental Protection Agency and Marianne
L. Horinko, Acting Administrator (collectively “EPA”) hereby move to dismiss
this case as moot. This case concerns a final rule promulgated by EPA under the
Clean Water Act entitled “Revisions to the Water Quality Planning and

Management Regulation and Revisions to the National Pollutant Discharge

v Marianne L. Horinko, Acting Administrator of the United States
Environmental Protection Agency, is substituted for Christine Todd Whitman
pursuant to Fed. R. App. Proc. 43(c)(2).



Elimination System Program in Support of Revisions to the Water Quality
Planning and Management Regulation,” published in the Federal Register at 65
Fed. Reg. 43,586 (July 13, 2000) (“July 2000 TMDL rule”). On July 16, 2001,
EPA moved the Court to hold this case in abeyance, explaining that the Agency
intended to delay the effective date of the rule and to engage in a process to
reconsider the rule. EPA’s motion was granted by the Court’s Order of October
12, 2001.

On March 13, 2003, the then EPA Administrator Christine Todd Whitman
signed a final rule withdrawing the July 2000 TMDL rule, which was published in
the Federal Register on March 19, 2003. 68 Fed. Reg. 13,608. Because that
action was potentially subject to judicial review, EPA moved to continue to hold
this case in abeyance until August 18, 2003, to allow the time for the filing of
petitions for review to pass. The Court granted that motion by Order dated May 8,
2003. No petitions for review of EPA’s action withdrawing the July 2000 TMDL
rule have been filed.

Accordingly, EPA hereby moves to dismiss this case as moot. The rule that
is the subject of this action never went into effect and has now been withdrawn.
Thus the rule has never had any legal effect and can have no future legal effect.

Accordingly, the case i1s moot and should be dismissed.



August 18, 2003

Respectfully submitted,

THOMAS L. SANSONETTI
Assistant Attorney General
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NORMAN L. RAVE, JR.

Environmental Defense Section

Environment and Natural Resources
Division

United States Department of Justice

P.O. Box 23986

Washington, D.C. 20026-3986

(202) 616-7568

KAREN M. WARDZINSKI

Law and Policy Section

Environment and Natural Resources
Division

United States Department of Justice

P.O. Box 4390

Washington, D.C. 20044-4390

(202) 514-0474

OF COUNSEL:

JAMES CURTIN _
Office of General Counsel

United States Environmental Protection

Agency



CERTIFICATE OF SERVICE

I hereby certify that on this 18th day of August, 2003, I caused a copy of the
foregoing Motion to Dismiss as Moot to be served by first class mail, postage

prepaid, on:

Julie Anna Potts, Esq.
Mayer, Brown & Platt
1909 K Street, N.W.
Washington, D.C. 20006

Steven P. Quarles, Esq.

J. Michael Klise, Esq.

Ellen B. Steen, Esq.

Crowell & Moring LLP

1001 Pennsylvania Avenue, N.W.
Washington, D.C. 20004

James T. Banks, Esq.
Hogan & Hartson, L.L.P.
555 Thirteenth Street, N.W.
Washington, D.C. 20004

Patti A. Goldman, Esq.

Karla Raettig, Esq.

Earthjustice Legal Defense Fund
705 Second Avenue, Suite 203
Seattle, Washington 98104-1711

Michael R. Lozeau, Esq.
Deborah A. Sivas, Esq.
Earthjustice Legal Defense Fund
553 Salvatierra Walk

Stanford, CA 94305-8620

Howard Fox

Earthjustice Legal Defense Fund
1625 Massachusetts Avenue, N.W.
Suite 203

Washington, D.C. 20036



Richard A. Parrish, Esq.

Southern Environmental Law Center
201 West Main Street, Suite 14
Charlottesville, Virginia 22902-5065

Fredric P. Andes, Esq.
Barnes & Thornburg
2600 Chase Plaza

10 South LaSalle Street
Chicago, Illinois 60603

James M. Stuhltrager, Esq.

Mid-Atlantic Environmental Law Center
4601 Concord Pike

Wilmington, Delaware 19803

Alexandra Dapolito Dunn, Esq.

General Counsel

Association of Metropolitan Sewerage Agencies
1816 Jefferson Place, N.W.

Washington, D.C. 20036-2505

James Christman, Esq.

Hunton & Williams

Riverfront Plaza, East Tower
951 East Byrd Street

Richmond, Virginia 23219-4074

John C. Hall, Esq.

1101 Fifteenth Street, N.-W.
Suite 203

Washington, D.C. 20005

Claudia L. Massman

Special Assistant Attorney General
Department of Environmental Quality
1520 E. Sixth Avenue

P.O. Box 200901

Helena, Montana 59620-0901



Anthony Grigsby

Assistant Attorney General
Natural Resources Division
P.O. Box 12548, Capitol Station
Austin, Texas 78711-2548

Marc Melnick

Deputy Attorney General

Office of the Attorney General
P.O. Box 70550

Oakland, California 94612-0550

Stephen Wetherell

Assistant City Attorney

200 West Washington, Suite 1300
Phoenix, Arizona 85003-1611
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Norman L. Rave, Jr.




