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PREFERRED PLAINTIFF?

EPA DEFERENCE TO THE
STATE?

S SCWA § 309(q) / STATE
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,_f ~ JUDICIAL ACTION
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* CITIZEN SUIT 60-DAY NOTICE




MISERY LOVES COMPANY
YUTLY INC JUISDICTJ_ONS AS CO-
ZFENDANTS

ONTRACTUAL ABILITIES TO
BLIMIT PEAK FLOWS FROM

= OUTLYING JURISDICTIONS

~ ® INTER-JURISDICTIONAL
PROGRAM AS PART OF A
SETTLEMENT




.
OIIATING THE NPDES PERM LT

\S PART OF THE SETTLEMENT

ODIFIED NPDES PERMIT AS
ART OF SETTLEMENT

=/ NTI—"FORWARD SLIDING”
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~  PROVISION

_* IMPLEMENTATION OF NMCs




.N-“
NPDES PERMIT (cont.
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=SPONSIBILITES OF MORE
“i.-' ONE MUNICIPAL ENTITY

= DIVERSION OF FLOWS,
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~ BLENDING AND BYPASS?
* CITIZEN SUIT 60-DAY NOTICE
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TIMING ~

;} ERTAKING SOME NEGOTIATED
'M ACTIONS BEFORE FINALIZING

HE CONSEN

DECREE?

':fiﬂ:lOLD OFF ON NON-NEGOTIATED
LTEMS?

e CMOM PROGRAM SUBMISSION
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B3|GGEST I\/IISTAKJE,
FORGETTING THE
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MOM PROGRAMS

| RIGHT. TO. APPROVE/MANDATE
1ANGES

JISPUTE RESOLUTION PROVISION
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= _ é BJ ECTIVE
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e SE"TLEI\/IENT OCCURING ONLY
AFTER DEVELOPMENT OF SOME/ZALL
CMOM PROGRAMS?
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BLENDING/BYPASS

——

TH /ILOCCASE, IT IS i-I\/I_PORTANT
PUSH THIS ISSUE.

JOLDING UP WORK — NEED TO

-s OCUI\/IENT

= "USE OF ANTICIPATED BYPASS
- RESERVE RIGHTS

- CLARIFY IT 1S A DEFENSE
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1O SEP OR NOT TO SEP,
HAT IS THE UESTION

1T ALWAYS A “WIN “WIN”
ITUATION?

'LLAR FOR-DOLLAR CREDIT?

el

_':;‘P.%EFFECT OF “STATE-SEP”

"~ = |S THERE ANY UNCERTAINTY OF
SPENDING SEP $?

e SEP RESOURCE COMMITMENTS
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SUILDING BACK-=-UPS

——

ED TO DISTINGUISH DIFFERENT
ACETS OF HOW THE SETTLEMENT
JAN ADDRESS BASEMENT BACKUPS,

-STIPULATED PENALTIES?
-TRIGGER CMOM PROGRAM TO
CLEAN-UP?
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A FINAL THOUGHT

{HERE 1S NOTHING WRONG WITH
E EEKING THE BEST PROVISIONS

FROM EXISTING CONSENT
~ DECREES OR SEEKING TO CREATE
A BETTER STANDARD.
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r Additional Information

Gary B. Cohen
Hall & Associates
1620 | Street, N.W.
Washington, DC 20006
(202) 463-1166
gcohen@hall-associates.com




