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Honorable Lisa P. Jackson 

Administrator 

U.S. Environmental Protection Agency 

1200 Pennsylvania Avenue, NW 

Washington, DC  20460 

 

 

Dear Administrator Jackson: 

 

I write to you today regarding a matter of urgent importance to the nation’s urban 

communities and other municipalities.   

 

On May 24, 2011, the National Association of Clean Water Agencies (NACWA) 

submitted a petition for reconsideration and stay of the EPA action titled 

“Standards of Performance for New Stationary Sources and Emissions Guidelines 

for Existing Sources: Sewage Sludge Incineration Units,” 76 Fed. Reg. 15372 (Mar. 

21, 2011)(the “SSI Rule”).  NACWA filed a supplemental letter to our petition on 

June 27, 2011.  The SSI Rule establishes various emission limitations and other 

requirements under Clean Air Act (CAA) section 129 applicable to sewage sludge 

incinerators (SSIs) operated at municipal wastewater treatment plants. 

 

On August 31, 2011, EPA staff from the Office of Air and Radiation and the Office 

of General Counsel informed NACWA via conference call that the Agency intends 

to deny significant portions of our petition for reconsideration as well as our 

request for an administrative stay of the rule.  Among the major core issues we were 

told the Agency plans to deny is our request that EPA properly regulate SSI 

emissions under CAA section 112, as directed by Congress in the CAA, instead of 

under section 129.  We were also told that EPA continues to review our 

reconsideration request on a specific technical issue outlined in our petition.  To 

date we have not received any type of formal, written response to any of the issues 

raised in our reconsideration petition.  

 

Given the significant negative impact that the SSI Rule will have in major urban 

areas all across the country as outlined in our May 24 and June 27 submissions, we 

request that EPA re-evaluate its plans to deny our reconsideration petition.  In 

particular, we request that EPA re-evaluate its decision to regulate SSIs under CAA 

section 129 instead of under section 112, as directed by Congress in recognition of  
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the unique and important role that public wastewater treatment utilities play in protecting the 

environment and public health in their communities.  Unlike other emissions sources that are 

currently fighting to exempt themselves from certain CAA requirements, we are not asking to 

avoid CAA regulation.  Quite the opposite, we are simply asking that urban communities with SSIs 

be regulated under the appropriate section of the CAA as Congress intended. 

 

To give you a sense of how many urban areas will be negatively affected by the SSI Rule, attached 

please find a list of all the communities in the United States that currently rely on SSIs to safely 

and effectively manage the solids left over from the wastewater treatment process.  Many of these 

communities are the same ones that have provided instrumental support for the Clean Water Act 

(CWA) over the years and have played a critical role in the CWA’s successes.   Yet EPA’s decision to 

regulate SSIs under the inflexible requirements of CAA section 129 – a legally challengeable action 

– will unnecessarily cost these same communities hundreds of millions of dollars at a time of 

severe economic distress.  The reality is that EPA could just as easily continue to regulate SSIs 

under CAA section 112 and CWA section 405 as it has always done with no negative environmental 

impact while at the same time protecting urban communities from unnecessary economic impact 

and preserving the Agency’s traditional partnership with cities on clean water issues.      

 

NACWA would be happy to meet with you or your staff to discuss these issues in more depth, as 

well as to discuss our request for reconsideration of the SSI Rule.  Our May 24 petition lays out a 

path that we believe allows EPA to legally and defensibly stay and reconsider the final SSI rule and 

we strongly encourage the Agency to pursue that option.  The nation’s urban municipalities have 

been strong partners with EPA for nearly 40 years in pursuing environmental protection, and we 

look forward to building on this record of success and to continued work with the Agency on this 

important issue. 

 

Please do not hesitate to contact me at kkirk@nacwa.org or 202/833-2672 with any questions.  

 

Sincerely, 

 

 

 

Ken Kirk 

Executive Director   

 

Attachments 

 

CC: Bill Daley, White House Chief of Staff 

Nancy Sutley, Chair, White House Council on Environmental Quality 

Jacob Lew, Director, White House Office of Management and Budget 

Cass Sunstein, Administrator, OMB Office of Information and Regulatory Affairs  

Avi Garbow, Deputy General Counsel, EPA 

Gina McCarthy, Assistant Administrator, EPA Office of Air and Radiation 

Nancy Stoner, Acting Assistant Administrator, EPA Office of Water 

Bob Perciasepe, Deputy Administrator, EPA  
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