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Dear Louis, 

 

NACWA appreciates the opportunity to comment on the U.S. Environmental 

Protection Agency’s (EPA) environmental justice (EJ) permitting initiative being 

developed under the Agency-wide Plan EJ 2014 effort.  We shared the initial list of 

tools and recommendations for the permitting initiative with our members, but 

were unable to identify any additions for the list or specific examples of past 

permits/permit processes that examined EJ issues.  Attached are some comments we 

provided last fall on the overall Plan EJ 2014 effort.  These are still relevant for the 

permitting effort, though not targeted directly at the list of permitting tools and 

recommendations.   

 

The main concern raised in our October 1, 2010, letter is the lack of recognition in 

EPA’s current EJ efforts for the potential impacts the cost to comply with 

environmental regulations can have on low income populations.  When our public 

wastewater utilities raise rates to comply with regulations, low income populations 

bear a disproportionate share of the load for meeting those new requirements.  This 

is especially true in urban areas that have committed to long-term projects to 

upgrade their sewer systems, where rates have been pushed to the limits of 

affordability.  We recognize that EPA’s EJ efforts have not traditionally considered 

these types of impacts, but they could easily be considered in a permitting context.   

 

Our members have also raised concern over any overly-prescriptive permitting 

regime developed at the federal level to address EJ concerns.  As you can imagine, EJ 

issues are very local.  Working to improve lines of communication and outreach can 

help to 
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better address these issues at the local level, but suggesting prescriptive permit conditions, like increased or 

enhanced environmental monitoring, or outlining specific processes for permit writers to follow, seem to 

presuppose what the major local issues are.  Clean Water Act permits are primarily intended to ensure our 

discharges comply with the appropriate federal regulations.  Permits are not written at the local level.  Instead, 

state or even in some cases Regional, permit writers will draft a permit.  Given the potential for EJ issues to be 

very divisive and politically charged, it will be very difficult for permit writers to adequately address the 

dynamics of the situation through the federal permitting process. 

 

There is a role for permit writers to play in ensuring that EJ considerations are being addressed.  Many of the 

tools and recommendations you have listed could be incorporated into a permit writers guidance on EJ to 

ensure they know what to look for and can engage permittees during the permit development process.  As 

drafted, however, the list seems to suggest that prescriptive procedures will be provided, checklists etc., as well 

potential permit conditions that are not related to Clean Water Act compliance.  We’re interested in making 

sure that EPA strikes the right balance here. 

 

Again, thank you for the opportunity to provide some input.  Please let me know if you have any questions. 

 

Sincerely, 

 

 

Chris Hornback 

Senior Director, Regulatory Affairs 
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