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City of Atlanta City of Atlanta 
Department of Watershed ManagementDepartment of Watershed Management

NACWA Legal Affairs ConferenceNACWA Legal Affairs Conference
Palm Springs, CAPalm Springs, CA

November 6November 6--9, 20079, 2007

This project was undertaken in connection with the settlement of an enforcement action taken jointly by the United States Environmental Protection Agency, the 
Georgia Environmental Protection Division and Upper Chattahoochee Riverkeeper Fund, Inc., the Chattahoochee Riverkeeper Inc.and W. Robert Hancock, Jr., 
for violations of the Federal Water Pollution Control Act and Georgia Water Quality Control Act.      



SEP CharacteristicsSEP Characteristics

�� Relationship between the violation and the Relationship between the violation and the 
health/environmental benefits resulting health/environmental benefits resulting 
from the SEP.from the SEP.

�� Improve, protect, or reduce risks to public Improve, protect, or reduce risks to public 
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�� Improve, protect, or reduce risks to public Improve, protect, or reduce risks to public 
health or the environment; may provide health or the environment; may provide 
violator with benefits.violator with benefits.

�� Undertaken in settlement of an Undertaken in settlement of an 
enforcement action as a project the enforcement action as a project the 
violator is not otherwise legally required to violator is not otherwise legally required to 
perform.perform.

EPA SEP Policy: www.epa.gov/compliance/civil/seps



Atlanta’s SEPAtlanta’s SEP

��Purpose:  Environmental Restoration Purpose:  Environmental Restoration 
& Protection& Protection

––To “improve the condition of the land, To “improve the condition of the land, 
air or water in the area damaged by the air or water in the area damaged by the 
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air or water in the area damaged by the air or water in the area damaged by the 
violation.”violation.”

��Two projects:Two projects:

––Stream CleanStream Clean--up:  $2.5Mup:  $2.5M

––Greenway Acquisition Project:  $25MGreenway Acquisition Project:  $25M

CSO Consent Decree, Sec. VIIICSO Consent Decree, Sec. VIII
Civil Action File No. 1:95Civil Action File No. 1:95--CVCV--25502550--TWTTWT
www.cleanwateratlanta.orgwww.cleanwateratlanta.org



Greenway Project DescriptionGreenway Project Description

acquire and protect streamside propertiesacquire and protect streamside properties

�� maintain in a natural, undisturbed state maintain in a natural, undisturbed state 

acquire and protect streamside propertiesacquire and protect streamside properties

�� maintain in a natural, undisturbed state maintain in a natural, undisturbed state 
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�� protect Metro Atlanta rivers and creeks protect Metro Atlanta rivers and creeks 
from pollution caused by stormwater from pollution caused by stormwater 
runoff and land disturbing activities.runoff and land disturbing activities.

�� protect Metro Atlanta rivers and creeks protect Metro Atlanta rivers and creeks 
from pollution caused by stormwater from pollution caused by stormwater 
runoff and land disturbing activities.runoff and land disturbing activities.
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$25M Expenditure Requirement$25M Expenditure Requirement
�� 10% ($2.5M) allowable 10% ($2.5M) allowable 

for operating costsfor operating costs

�� 15% ($3.75M) must be 15% ($3.75M) must be 
spent to acquire land on spent to acquire land on 
tributaries of the tributaries of the 
Chattahoochee River Chattahoochee River 
south of Utoy Creeksouth of Utoy Creek
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Definition of a GreenwayDefinition of a Greenway
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�� A network of natural areas in corridors A network of natural areas in corridors 
adjacent to surface water systems and adjacent to surface water systems and 
managed for conservation, nonmanaged for conservation, non--point source point source 
pollution abatement, and habitat protection.pollution abatement, and habitat protection.

�� A network of natural areas in corridors A network of natural areas in corridors 
adjacent to surface water systems and adjacent to surface water systems and 
managed for conservation, nonmanaged for conservation, non--point source point source 
pollution abatement, and habitat protection.pollution abatement, and habitat protection.

City of Atlanta Greenway Acquisition 
Plan www.cleanwateratlanta.org



Definition of a GreenwayDefinition of a Greenway

�� Greenways are compatible with Greenways are compatible with 
lowlow--impact uses by the public impact uses by the public 
(up to 10% of land area).(up to 10% of land area).

�� Greenways are compatible with Greenways are compatible with 
lowlow--impact uses by the public impact uses by the public 
(up to 10% of land area).(up to 10% of land area).
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lowlow--impact uses by the public impact uses by the public 
(up to 10% of land area).(up to 10% of land area).
lowlow--impact uses by the public impact uses by the public 
(up to 10% of land area).(up to 10% of land area).



SEP Advisory Committee MembersSEP Advisory Committee Members
Appointee Affiliation Appointing Body

Dates of
Service

Michael Weaver Civic leader Mayor 1998-2000

Stacy Patton The Nature Conservancy Riverkeeper 1998-2002

Eric Wilson Civic leader Mayor 1998-2002

Linda Jordan (Chair) Civic leader Mayor 1998-2002

Harvey Young Ga. DNR, Coordinator, Georgia Greenspace Program EPD 1998-2003

Hon. Clair Muller Atlanta City Council Council 1998-2003

Gloria Martin South River Gardens Community Council 1998-2007

Sally Bethea Upper Chattahoochee Riverkeeper Riverkeeper 1998-2007

Hon. Cleta Winslow Atlanta City Council Council 1998-2007
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Dr. James E. Fason Fulton County Dept. of Environment & Community Development Fulton County 1999-2003

Rose Pettigrew Lucent Technologies Mayor 2002-2004

Buszeda Hudson SouthTrust Bank Mayor 2002-2004

Rex Boner The Conservation Fund  Riverkeeper 2002-2007

Marcia Bansley (Chair) Trees Atlanta Mayor 2002-2007

Paul Michael Ga. Dept. of Natural Resources, Real Estate Division EPD 2003-2005

Hon. Howard Shook Atlanta City Council Council 2003-2005

J Wade Ga. Dept. of Natural Resources, Real Estate Division EPD 2005-2007

Nate Clark Coldwell Banker Real Estate, Beltline TAD Advisory Committee Mayor 2005-2007

Rochelle Routmann Wildwood Urban Forest Group, Georgia Power Council 2005-2007

Howard Franklin Edison Group Mayor 2006-2007



Greenway Acquisition ProjectGreenway Acquisition Project
Planning ProcessPlanning Process

INVENTORY 

PHASE
May 17,

1999
Jan. 4,
1999

ASSESSMENT 

PHASE
May 18,

1999
Nov. 19,

1999
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PLANNING 

PHASE
March 29, 
2001

Nov. 20,
1999

IMPLEMENTATION 

PHASE
April 1,

2001
March 31,

2007

PUBLIC PARTICIPATION
Jan. 4,
1999

March 31, 
2007
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Implementation PhaseImplementation Phase

�� Plan approved April 2001Plan approved April 2001

Implementation deadline: March 31, 2007Implementation deadline: March 31, 2007

�� Plan approved April 2001Plan approved April 2001

Implementation deadline: March 31, 2007Implementation deadline: March 31, 2007
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�� Implementation deadline: March 31, 2007Implementation deadline: March 31, 2007�� Implementation deadline: March 31, 2007Implementation deadline: March 31, 2007



Selection Criteria: ExamplesSelection Criteria: Examples

��Development pressureDevelopment pressure

��Cultural/historical valueCultural/historical value

��Environmental justiceEnvironmental justice

Ecological valueEcological value
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��Ecological valueEcological value

�� Impacted stream banksImpacted stream banks

��Recreation valueRecreation value

City of Atlanta Greenway Acquisition 
Plan www.cleanwateratlanta.org



How Property Owners Can How Property Owners Can 
ParticipateParticipate

�� DonationDonation

�� Bargain SaleBargain Sale

Conservation EasementConservation Easement
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�� Conservation EasementConservation Easement

�� Fee Simple AcquisitionFee Simple Acquisition

�� Voluntary Participation (no condemnation)Voluntary Participation (no condemnation)



ProgressProgress
Greenway Acquisition Progress:  2001 - 2007
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ResultsResults
� $ 22.7 million
� 1,887 acres

� 160 parcels
� 24 miles of 
stream banks
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Utoy CreekUtoy Creek
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Hampton/Beecher Hills properties

2121168 acres.  119 housing units proposed prior to acquisition.



Peachtree CreekPeachtree Creek
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Carroll CountyCarroll County
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Greenway Project ExpendituresGreenway Project Expenditures
Greenway Project Expenditures, 1999 - 2007

Expenditure Category Amount Spent

Land Expenditures, April 1, 2001 through March 31, 2007

Total fee simple and conservation easement Greenway Property acquisitions $22,640,502.15 

Planning Phase Expenditures, January 1999 through March 2001

Preparation of  the Greenway Acquisition Plan $2,197,555.01 

Public involvement, environmental justice, and SAC meeting support and coordination during Plan preparation $532,445.00 
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Public involvement, environmental justice, and SAC meeting support and coordination during Plan preparation $532,445.00 

Sub-Total $2,730,000.01 

Implementation Phase Expenditures, April 1, 2001 through June 30, 2007

Management and coordination of   Greenway Property acquisitions, negotiations and due diligence $5,319,503.85 

Public involvement and SAC meeting support and coordination $298,924.43 

Inspection & management $12,362.30 

Sub-Total $5,630,790.58 

Total Implementation Expenditures (Land, Implementation, and Management), 

$28,271,292.73 April 1, 2001 through June 30, 2007

Total Greenway Acquisition Project Expenditures (Planning, Land, Implementation, and Management), January 1, 1999 

through June 30, 2007 $31,001,292.74 



LeveragingLeveraging

Funds Acreage

Non-Greenway $5,065,552 253.19

2525

Bargain Sales $5,679,372 409.93

Leveraged Grants $230,000 1.89

Total All Leveraged $10,974,924 665.01



Issues EncounteredIssues Encountered

�� Acquisition outside Acquisition outside 
City boundaries City boundaries 

–– Lower land valuesLower land values

2626

–– Lower land valuesLower land values

–– City imageCity image



Issues EncounteredIssues Encountered

�� Performance standards Performance standards 

�� Land protection vs. restoration Land protection vs. restoration 

�� Buffer widths vs. whole parcels Buffer widths vs. whole parcels 

�� EasementEasement texttext
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EasementEasement texttext

�� Consultant contract Consultant contract 

�� StaffingStaffing

�� No Eminent DomainNo Eminent Domain

�� MidMid--coursecourse correctioncorrection

�� Quantification of benefitsQuantification of benefits



Greenway Property Greenway Property 
ManagementManagement

The City of Atlanta will forever be responsible The City of Atlanta will forever be responsible 
for the properties it acquires.for the properties it acquires.

The City of Atlanta will forever be responsible The City of Atlanta will forever be responsible 
for the properties it acquires.for the properties it acquires.
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for the properties it acquires.for the properties it acquires.for the properties it acquires.for the properties it acquires.



Restrictions and Restrictions and 
RequirementsRequirements
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�� 10% limitation on public access and use10% limitation on public access and use

–– Passive recreationPassive recreation

–– Public utilities Public utilities 

�� 10% limitation on public access and use10% limitation on public access and use

–– Passive recreationPassive recreation

–– Public utilities Public utilities 

�� If utilities are necessary in the future, all If utilities are necessary in the future, all 
construction activities must abide by construction activities must abide by 
Greenway requirements in order to minimize Greenway requirements in order to minimize 
impact on the Greenway Property.impact on the Greenway Property.

�� If utilities are necessary in the future, all If utilities are necessary in the future, all 
construction activities must abide by construction activities must abide by 
Greenway requirements in order to minimize Greenway requirements in order to minimize 
impact on the Greenway Property.impact on the Greenway Property.



Greenway Property Monitoring & Greenway Property Monitoring & 
ManagementManagement
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�� Perform twicePerform twice--yearly inspectionsyearly inspections

�� Maintain in a natural conditionMaintain in a natural condition

�� Future restoration of natural hydrology & ecosystemFuture restoration of natural hydrology & ecosystem

�� Perform twicePerform twice--yearly inspectionsyearly inspections

�� Maintain in a natural conditionMaintain in a natural condition

�� Future restoration of natural hydrology & ecosystemFuture restoration of natural hydrology & ecosystem



Greenway Management IssuesGreenway Management Issues

before
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Exotic Invasive PlantsIllegal Dumping

Utility Construction Practices After removal



Greenway Management SOP Violations, Winter Greenway Management SOP Violations, Winter 
20062006

Sources of Non-compliance with
Greenway Management SOP 

99 Total Violations on 56 parcels

Dumping:  Junked cars
2%

Horse corrals
2%

Encroachment: City Utility Crews
20%

Unsecured gates or bollards
6%
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Dumping:  Construction debris
12%

Dumping:  Yard waste
13%

Dumping:  Tires
22%

Dumping:  Household wastes
23%

Winter 2006 Inspection Period



Greenway ManagementGreenway Management
••Work with communities to provide public accessWork with communities to provide public access
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Public Outreach & EducationPublic Outreach & Education
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Stream Bank Bioengineering & Stream Bank Bioengineering & 
StabilizationStabilization
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�� Protect water/sewer infrastructureProtect water/sewer infrastructure

�� Train & assist City crewsTrain & assist City crews

�� Provide information to homeownersProvide information to homeowners

�� Provide natural erosion control materialsProvide natural erosion control materials
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Ridgewood Road

Stream bank restoration

Fall 2005



BenefitsBenefits

�� RestorationRestoration

�� Public AccessPublic Access
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�� AestheticsAesthetics

�� Water QualityWater Quality



BenefitsBenefits

�� 1,150 acres protected from development1,150 acres protected from development

�� Public Outreach & EducationPublic Outreach & Education

–– Public meetingsPublic meetings –– BroadcastsBroadcasts
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–– Public meetingsPublic meetings

–– EventsEvents

–– Owner contactOwner contact

“One of the most important legacies of our lawsuit will be the permanent 
protection of almost 2,000 acres of riparian lands that will remain green 
forever, protecting the quality of the water in the Chattahoochee and its 
tributaries now and for future generations.” 

–Sally Bethea, Upper Chattahoochee Riverkeeper

–– BroadcastsBroadcasts

–– PublicationsPublications

–– WebsiteWebsite



www.cleanwateratlanta.org

www.atlantawatershed.org
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