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Re: NRDC v. Johnson, CV06-4843 PSG (JTLx)

Dear Clerk of the Cour:

Please find enclosed for fiing onhehalf of Defendants in the above-referenced matter an
original and one copy of the Answer. An extra copy of ths document has been provided to be
file staped and retued in the pre-paid postage envelope enclosed. If you have any questions,

please call me at (202) 514.-0135.
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1 Defendants U. s. Environmental Protection Agency and Stephen

2 L. Johnson, Administrator (collectively "EPA"), by and through

3 counsel, hereby answer Plaintiffs-Intervenors County of Los

4 Angeles and Los Angeles Flood Control District's Complaint in

5 Intervention (" Complaint") .
6 GENERAL DENIAL
7 Except as expressly admitted herein, EPA denies each and

8 every allegation in the Complaint.

9 SPECIFIC RESPONSES
10 EPA responds to the correspondingly numbered paragraphs of

11 the Complaint as follows:

12 JURISDICTION AN VENUE
13 1. This paragraph is a characterization of Plaintiffs-

14 Intervenors' claim to which no response is required.

15 2. This paragraph consists of legal conclusions to which

16 no response is required.
17 3. This paragraph consists. of legal conclusions to which

18 no response is required.19 PARTIES
20 4. EPA is without sufficient knowledge or belief to either

21 admit or deny the allegations contained in this paragraph and

22 therefore the allegations are denied.

23 5. This paragraph is a characterization of portions of

24 Plaintiff NRDC's complaint to which no response is required. See

25 also EPA's answer to paragraph 9 of NRC's complaint.

26 6 . Admi t .
27 7 . Admi t .
28
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1 INTERVENOR'S INTEREST
2 8. EPA is without sufficient knowledge or belief to either

3 admit or deny the allegations contained in this paragraph,

4 including the subparagraphs, and therefore the allegations are

5 denied.

6 FIRST CLAIM FOR RELIEF
7 9. EPA incorporates the previous admissions and denials as

8 set forth in all preceding paragraphs.

9 10. This paragraph characterizes portions of the Clean

10 Water Act. This statute speaks for itself, and therefore no

11 response is requir.ed.

12 1I. Thi s paragraph is a legal conclusion to which no

13 response is required.
14 12. This paragraph is a legal conclusion to which no

15 response is required.
16 13. This par.agraph is a legal conclusion to which no

17 response is required.
18 SECOND CLAIM FOR RELIEF
19 14. EPA incorporates the previous admissions and denials as

20 set forth in all preceding paragraphs.

21 15. This paragraph characterizes portions of the Clean

22 Water Act. This statute speaks for itself, and therefore no

23 response is required.
24 16. This paragraph is a legal conclusion to which no

25 response is required.
26 17. This paragraph is a legal conclusion to which no

27 response is required.
28 18. Thi s paragraph is a legal conclusion to which no
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1 response is required.

2 REQUEST FOR RELIEF

3 The remaining paragraphs of the Complaint contain

4 Plaintiffs-Intervenors' request for relief to which no response

5 is required, but insofar as an answer may be required: denied.

6 AFFIRMTIVE DEFENSES

7 A. The Court lacks jurisdiction over the Complaint.

8 B. Plaintiffs-Intervenors fail to state a claim under

9 which relief can be granted.

10 C. The United States has not waived sovereign

11 immunity to some portion of the claims alleged.
12

Respectfully Submitted,
13

14
MATTHEW MCKEOWN
Acting Assistant Attorney General
Environment & Natural Resources
Division15

16

Lc:~NN -- ~
U. S. ~p;~~~ent of Justice
Environmental Defense Section
P . O. Box 23986
Washington, D.C. 20026-3986
Tel: (202) 514 - 0135
i i Iv . chinn~usdoj . q6v

17 Date: AprilS, 2007
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22

23 OF COUNSEL:

24 LESLIE J. DAR
U. S. Environmental Protection Agency

25 Office of General Counsel
Mail Code 2355A

26 1200 Pennsylvania Avenue, N. W.
Washington, DC 20460

27 Tel: (202) 564 -5452
darman. leslie~epa. gov

28
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1 CERTIFICATE OF SERVICE
2 On AprilS, 2"007, I caused a true and correct copy of the

3 DEFENDANTS' ANSWER TO COMPLAINT OF PLAINTIFFS - INTERVENORS COUNTY

4 OF LOS ANGELES, AN, LOS ANGELES COUNTY FLOOD CONTROL DISTRICT to

5 be served on counsel of record by email and first class mail at

6 the following address:

7
Counsel for Plaintiff NRDC: " Floor

Los Angeles, CA 90071-2300
(213) 689-5128

8
DAVID S. BECKM

9 Natural Resources Defense
Counc i i

10 1314 Second Street
Santa Monica, CA 90401

11 (310) 434-2300

12 AAON COLAGELO
Natural Resources Defense

13 Council
1200 New York Ave NW, Suite

14 400
Washington, DC 20005

15 (202) 289-2376

DAVID W. BURCHMORE
Squire, Sanders & Dempsey
L.L.P.
4900 Key Tower, 127 Public
Square
Cleveland, OH 44114
(216) 479-8779

16 Counsel for Plaintiffs-
Intervenors LA County:

ALEXARA DAPOLITO DUN
General Counsel
National Association of Clean
Water Agencies
1816 Jefferson Place, N. W.
Washington, D. C. 20036 -2505
(202) 533-180317

RAYMOND G. FORTNER, JR.
18 JUDITH A. FRIES

Kenneth Hahn
19 Hall of Administration

500 W. Temple St., Rm. 653
20 Los Angeles, California 90012

(213) 974-1923 ~~LIL . CHINN
21

HOWAR GEST
22 DAVID W. BURHENN

BURHENN & GEST LLP
23 624 South Grand Avenue,

Suite 2200
24 Los Angeles, California 90017

(213) 688-7715
25

Counsel for Plaintiff-
26 Intervenor NACWA:

27 DAVID G. FROMM
Squire, Sanders & Dempsey

28 L.L.P.
555 South Flower Street, 31st


